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DECLARATION OF RIGHTS, RESTRICTIONS

AFFIRMATIVE OBLIGATIONS AND CONDITIONS

APPLICABLE TO BERGEN PLACE WEST

W H E R E A S , B e a z l e y D e v e l o p m e n t C o m p a n y , I n c . ( h e r e i n a f t e r r e f e r r e d t O Ia s

C o m p a n y ) , a c o r p o r a t i o n o r g a n i z e d a n d e x i s t i n g u n d e r t h e l a w s o f t h e S t a t e o f G r g i a

a n d S o u t h C a r o l i n a i s t h e o w n e r o f c e r t a i n l a n d s l o c a t e d i n C i t y o f N o r t h A u g u s t a ' A i k e n

C o u n t y , S o u t h C a r o l i n a , w h i c h i t i s d e v e l o p i n g i n t o a c o m m u n i t y k n o w n a s B E R

P L A C E W E S T .ZYXWVUTSRQPONMLKJIHGFEDCBA

W HER E A S , th e C om pan y w is h e s to d e c la re ce rta in re s tr ic t iv e co ve n a n ts a ffe c tin s a id

la n d s .

N OW , TH ER E FO R E , th e C om pan y d o e s h e re b y d e c la re th e co ve n a n ts co n ta in e h e re in

sh a ll b e co ve n a n ts ru n n in g w ith th e la n d a n d sh a ll a p p ly to th e fo llo w in g lo ts , tra c ts , o r p a ce ls o f

la n d sh ow n o n a ce rta in p la t o f s u rv e y o f B E R G EN P LA C E W ES T da te d S e p tem be r 1 8 , 0 0 6 ,

p re p a re d fo r th e C om pan y b y S o u th e rn P a rtn e rs , In c ., a n d re co rd e d in th e R M C O ffic e o fith e

A ik e n C o u n ty , S o u th C a ro lin a , in P la t C a b in e t 6 2 ., S lid e _ _ '_/8 _

L o ts 1 -3 7 , B lo c k A - In c lu s iv e

L o ts 1 - 5 , B lo c k B - In c lu s iv e

L o ts 1 -1 2 , B lo c k C -In c lu s iv e

L o ts 1 -1 4 , B lo c k D - In c lu s iv e

L o t 1 , B lo c k E

A n d su ch a d d it io n a l la n d s a s m a y b e p la ce d from tim e to tim e h e re a fte r u n d e r th e co ve ra e

h e re o f b y e xp re s s d e c la ra tio n in co rp o ra tin g th is D e c la ra tio n b y sp e c if ic re fe re n ce . T h e C m pan y

re se rv e s in e a ch in s ta n ce th e r ig h t to a d d a d d it io n a l re s tr ic t iv e co ve n a n ts in re sp e c t to la d

co ve re d h e re b y o r s u b je c te d h e re to in th e fu tu re a n d /o r to lim it th e a p p lic a tio n o f th is D e c a ra tio n

to la n d s su b je c te d h e re to in th e fu tu re .

ARTICLE I

D E F IN IT IO N S

T he fo llo w in g w o rd s a n d te rm s w he n u se d in th is D e c la ra tio n o r in a n y am en dm e t

h e re to o r in a n y su p p lem en ta l d e c la ra tio n (u n le s s th e co n te x t s h a ll c le a r ly in d ic a te o th e

sh a ll h a ve th e fo llo w in g m ea n in g s :

(A ) 'C om oa m l ' sh a ll m e a n a n d re fe r to B e a z le y D e ve lo pm en t C o ., In c ., a n d its s u ce s so r~ ,

a n d a s s ig n s .

(B ) 'D e c la ra tio r l's h a ll m e a n a n d re fe r to th is D e c la ra tio n o f R ig h ts , R e s tr ic t io n s ,

A ff irm a tiv e O b lig a tio n s a n d C on d it io n s .
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(C ) '1 n te n d e d fo r U s e 's h a ll m e a n th e u s e in te n d e d fo r v a r io u s p a rc e ls w ith in th e

P ro p e r ty a s s h o w n o n th e m a s te r p la n p re p a re d b y th e C o m p a n y a s th e s a m e m y b e

re v is e d fro m t im e to t im e b y th e C o m p a n y o r a s in d ic a te d o n R e c o rd e d p la ts o r h e r

R e c o rd e d d o c u m e n ts , o r th e u s e to w h ic h a p a r t ic u la r p a rc e l o f la n d is re s t r ic te d b y

c o v e n a n ts e x p re s s ly s e t fo r th o r in c o rp o ra te d in d e e d s b y w h ic h th e C o m p a n y h s

c o n v e y e d th e P ro p e r ty .

(D ) 'lof s h a ll m e a n a n d re fe r to a n y s u b d iv id e d p a rc e l o f la n d lo c a te d w ith in th e

P ro p e r ty a n d s h o w n o n a R e c o rd e d p la t o n w h ic h h a s b e e n c o n s tru c te d a s in g le a m ily

d e ta c h e d d w e ll in g o r w h ic h if u n im p ro v e d is in te n d e d fo r u s e a s a s ite fo r a s in g l - fa m ily

d e ta c h e d d w e ll in g .

(E ) 'O w n e r " s h a ll m e a n a n d re fe r to th e o w n e r o f a n y in te re s t in a n y p o r t io n o f th e

P ro p e r ty , m e m b e rs o f h is fa m ily re s id in g w ith in th e P ro p e r ty , h is p e rs o n a l re p re s n ta t iv e ,

h e ir s , a s s ig n s , s u c c e s s o rs , te n a n ts , g u e s ts , in v ite e s a n d lic e n s e e s .

(F ) 'P ro p e r tY 's h a ll m e a n a n d re fe r to th e la n d d e s c r ib e d in E x h ib it A a t ta c h e d h e to o r

to a n y p o r t io n th e re o f a n d to a n y la n d w h ic h m a y in th e fu tu re b e s u b je c te d to th i

D e c la ra t io n .

(G ) "R e c o rd e d ' m e a n s re c o rd e d in th e R M C O ff ic e o f A ik e n C o u n ty , S o u th C a ro l in

(H ) '8 E R G E N P L A C E W E S T ' s h a ll m e a n a n d re fe r to th e p ro p e r ty a n d th e c o m m n ity

b e in g d e v e lo p e d th e re o n .

( I ) "A s s o c ia t io r l 's h a ll m e a n a n d re fe r to B E R G E N P L A C E W E S T C o m m u n ity

A s s o c ia t io n , In c . , a S o u th C a ro lin a n o n -p ro f it c o rp o ra t io n , its s u c c e s s o rs o r a s ig n s .

ARTICLE II

M E M B E R S H IP IN T H E A S S O C IA T IO N

A ll p ro p e r ty o w n e rs a re re q u ire d to b e m e m b e rs o f B E R G E N P L A C E W E S T C o Im u n ity

A s s o c ia t io n , In c . C o v e n a n ts a n d re s tr ic t io n s a re u n d e r s e p a ra te c o v e r .

ARTICLE III

R E S ID E N T IA L U S E . B U IL D IN G S A N D L O C A T IO N S O F S T R U C T U R E S

1 . U s e o f L o ts . A ll L o ts s h a ll b e u s e d fo r s in g le - fa m ily re s id e n t ia l p u rp o s e s e x c l s iv e ly

a n d re c re a t io n a l p u rp o s e s in c id e n ta l th e re to . T h e u s e o f a p o r t io n o f a d w e ll in g o n a L o t

o f f ic e b y th e O w n e r o r te n a n t th e re o f s h a ll b e c o n s id e re d a re s id e n t ia l u s e if i t is u s e d a s n o f f ic e

o n ly b y th e re s id e n t o f th e d w e ll in g a n d s u c h u s e d o e s n o t c re a te c u s to m e r o r c l ie n t t ra f f i to a n d

fro m th e L o t . N o m o b ile h o m e , te n t , b a rn o r o th e r s im ila r o u tb u ild in g o r s t ru c tu re o r a n y s ru c tu re

o f a te m p o ra ry c h a ra c te r s h a ll b e p la c e d o n a n y L o t in B E R G E N P L A C E W E S T a t a n y t i e ,

T:\Beazley Homes\Covenants & AOI\Bergen Covenants. doc 2



e ith e r te m p o ra r ily o r p e rm a n e n t ly ; p ro v id e d , h o w e v e r , th a t th is p ro h ib it io n s h a ll n o t a p p ly to

s h e lte rs o r te m p o ra ry s tru c tu re s u s e d b y a c o n tra c to r d u r in g c o n s tru c t io n o f d w e llin g u n i ,w h ic h

s h a ll b e p ro m p t ly re m o v e d u p o n c om p le t io n o f c o n s tru c t io n .

2 . S le e o in o Q u a r te rs in A tt ic . G a ra o e . o r O u tb u ild in o P ro h ib ite d .

d e ta c h e d o u tb u ild in g s h a ll b e u s e d fo r s le e p in g q u a r te rs e x c e p t th a t s e rv a n t o r g u e s t q u r te rs

m a y b e p ro v id e d a s a p a r t o f o r a c c e s s o ry to a m a in re s id e n t ia l b u ild in g a n d s h a ll c o n fo r to it in

e x te r io r d e s ig n a n d q u a lity . T h is p ro v is io n s h a ll n o t p ro h ib it th e c o n v e rs io n o f a g a ra g e i to

s le e p in g q u a r te rs w h ic h a re in c o rp o ra te d a s p a r t o f th e m a in re s id e n t ia l b u ild in g . N o p o io n o f a

s in g le - fa m ily d w e llin g m a y b e re n te d o r le a s e d e x c e p t a s p a r t o f th e e n t ire p re m is e s in c l ~ in g th e

m a in d w e llin g .

3 . A lte r in o L o t B o u n d a r ie s . N o L o t s h a ll b e s u b d iv id e d , o r its b o u n d a ry lin e s c h n g e d ,

n o r s h a ll a p p lic a t io n fo r s am e b e m a d e to A ik e n C o u n ty , e x c e p t w ith th e w r it te n c o n s e n t f th e

C om p a n y . H o w e v e r , th e C om p a n y h e re b y e x p re s s ly re s e rv e s to its e lf , its s u c c e s s o rs o r s s ig n s ,

th e r ig h t to re p la t a n d c h a n g e th e b o u n d a ry lin e s o r s u b d iv id e a n y L o t o r L o ts o w n e d b y i, in o rd e r

to c re a te a m o d if ie d b u ild in g L o t o r L o ts ; a n d to ta k e s u c h o th e r s te p s a s a re re a s o n a b ly

n e c e s s a ry to m a k e s u c h re p la t te d L o t s u ita b le a n d f it a s a b u ild in g s ite in c lu d in g , b u t n o t l im ite d

to , th e re lo c a t io n o f e a s em e n ts , w a lk w a y s , r ig h ts -o f-w a y , p r iv a te ro a d s , b r id g e s , p a rk s ,

re c re a t io n a l fa c il i t ie s a n d o th e r a m e n it ie s to c o n fo rm to th e n e w b o u n d a r ie s o f s a id re p la t e d L o ts ,

p ro v id e d , h o w e v e r , n o L o t o r ig in a lly s h o w n o n a R e c o rd e d p la t s h a ll b e re d u c e d to a s iz e m o re

th a n te n (1 0% ) p e r c e n t sm a lle r th a n th e sm a lle s t L o t s h o w n o n th e f irs t R e c o rd e d p la t s w in g

th e L o t a lte re d . T h e p ro v is io n s o f th is p a ra g ra p h s h a ll n o t p ro h ib it th e c om b in in g o f tw o ( ) o r

m o re c o n t ig u o u s L o ts in to o n e (1 ) la rg e r L o t. F o llo w in g th e c om b in in g o f tw o (2 ) o r m o re L o ts in to

o n e (1 ) la rg e r L o t, o n ly th e e x te r io r b o u n d a ry lin e s o f th e re s u lt in g la rg e r L o t s h a ll b e c o n id e re d

in th e in te rp re ta t io n o f th is D e c la ra t io n .

4 . L o c a t io n o f B u ild in a o n L o t. N o b u ild in g o f a n y k in d o r c h a ra c te r s h a ll b e e re te d o n

a L o t n e a re r th e s tre e t th a n th e m in im um b u ild in g lin e a s s h o w n o n th e R e c o rd e d s u b d iv i io n

p la ts d e p ic t in g s a id L o t; n o r s h a ll a n y b u ild in g o f a n y k in d o r c h a ra c te r b e e re c te d w ith in e v e n (7 )

fe e t o f a n y s id e p ro p e r ty lin e o f a lo t . T h e m a in re s id e n t ia l b u ild in g o n e a c h L o t s h a ll n o t b e

e re c te d w ith in tw e n ty (2 0 ) fe e t o f th e re a r L o t lin e . H o w e v e r , s w im m in g p o o ls , o th e r re c r t io n a I

a m e n it ie s a n d a u x il ia ry b u ild in g s n o t to b e u s e d a s s le e p in g q u a r te rs m a y b e c o n s tru c te d to

w ith in te n (1 0 ) fe e t o f a re a r L o t lin e . I f a n y L o t is re s u b d iv id e d o r e n la rg e d p u rs u a n t to th

p ro v is io n s o f p a ra g ra p h th re e (3 ) o f A r t ic le I I I h e re o f, s id e a n d re a r lin e re s tr ic t io n s s h a ll b

a p p lic a b le o n ly to th e s id e a n d re a r lin e s o f th e L o t a s a lte re d o r re s u b d iv id e d . A ll b o u n d

b e tw e e n c o rn e r L o ts a n d c o n t ig u o u s L o ts s h a ll b e c o n s id e re d a s s id e b o u n d a ry lin e s

5 . M a in D w e llin q B u ilt F irs t . N o b u ild in g o r s tru c tu re s h a ll b e c o n s tru c te d p r io r t th e

c o n s tru c t io n o f th e m a in d w e llin g s tru c tu re o n th e L o t. T h e p ro v is io n s o f th is D e c la ra t io n h a ll n o t

p ro h ib it th e C om p a n y fro m u s in g a m o b ile o f f ic e , h o u s e o r o th e r d w e llin g u n its c o n s tru c te o n lo ts

a s m o d e ls .
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6 . Z o n in a R e s t r ic t io n s . Z o n in g o rd in a n c e s , re s t r ic t io n s a n d re g u la t io n s o f th e ity o f

N o r th A u g u s ta a n d A ik e n C o u n ty a n d its v a r io u s a g e n c ie s a p p lic a b le to th e P ro p e r ty s h I I b e

o b s e rv e d . In th e e v e n t o f a n y c o n f l ic t b e tw e e n a n y p ro v is io n s o f th is D e c la ra t io n a n d s u h

o rd in a n c e s , re s t r ic t io n s o r re g u la t io n s , th e m o re re s t r ic t iv e p ro v is io n s h a ll a p p ly .

7 . A rc h ite c tu ra l C o n t ro l C o m m it te e . T h e A rc h ite c tu ra l C o n t ro l C o m m it te e s h a ll b e

a p p o in te d b y th e C o m p a n y .

8 . A p p ro v a l o f P la n s . N o b u ild in g , s to ra g e h o u s e , c a b a n a , fe n c e , w a ll , s w im m i

o r o th e r s t ru c tu re s h a ll b e c o m m e n c e d , e re c te d o r m a in ta in e d , n o r s h a ll a n y a d d it io n to , r

e x te r io r c h a n g e o r a lte ra t io n th e re to b e m a d e , u n t i l th e p la n s a n d s p e c if ic a t io n s s h o w in g

n a tu re , k in d , s h a p e , h e ig h t , m a te r ia ls , f lo o r p la n , e le v a t io n , e x te r io r c o lo r s c h e m e , a n d s lU a re

fo o ta g e s h a ll h a v e b e e n s u b m it te d to a n d a p p ro v e d in w r it in g b y th e A rc h ite c tu ra l C o n t ro

C o m m it te e . T h e A rc h ite c tu ra l C o n t ro l C o m m it te e s h a ll h a v e th e r ig h t to re fu s e to a p p ro v a n y

s u c h b u ild in g p la n s , s p e c if ic a t io n s , s ite p la n s a n d g ra d in g p la n s w h ic h a re n o t s u ita b le o r

d e s ira b le in its s o le o p in io n fo r a n y re a s o n , in c lu d in g p u re ly a e s th e t ic re a s o n s . In s o p a .s in g

u p o n s u c h p la n s , s p e c if ic a t io n s , s ite p la n s o r g ra d in g p la n s , th e A rc h ite c tu ra l C o n t ro l C o m it te e

s h a ll ta k e in to c o n s id e ra t io n th e s u ita b i l i ty o f th e p ro p o s e d b u ild in g , th e m a te r ia ls o u t o f h ic h it is

to b e b u il t , th e lo c a t io n o f th e p ro p o s e d b u ild in g o n th e L o t , th e h a rm o n y o f th e b u ild in g a d its

lo c a t io n w ith th e s u r ro u n d in g s a n d th e e f fe c t o f th e b u ild in g a s p la n n e d , o n th e o u t lo o k f r m

a d ja c e n t o r n e ig h b o r in g p o r t io n s o f th e P ro p e r ty . W a lls , b a rb e q u e p its , d e ta c h e d g a ra g e , a n d

o th e r a c c e s s o ry b u ild in g s o r re c re a t io n a l fa c i l i t ie s , s h a l l b e c o n s t ru c te d in g e n e ra l c o n fo r i ty w ith

th e a rc h ite c tu re o f th e m a in b u ild in g . S m a ll o u ts id e s to ra g e b u ild in g s m u s t h a v e a ro o f 0 e rh a n g ,

ro o f in g to m a tc h th e h o m e in m a te r ia l a n d c o lo r , a n d m a y h a v e s ix o r e ig h t - in c h la p s id in ( v in y l,

w o o d , c o n c re te , e tc . ) T h e c o lo r o f s id in g a n d ro o f o v e rh a n d m a te r ia l m u s t m a tc h th e h o m

F e n c e s m u s t b e c o n s t ru c te d o u t o f w o o d , b r ic k , s to n e , ir o n , o r a c o m p a ra b le m a te r ia l; c h in l in k

is p ro h ib ite d . T h e A rc h ite c tu ra l C o n t ro l C o m m it te e , a t i ts d is c re t io n , m a y re q u ire in fo rm a o n

in c lu d in g , b u t n o t l im ite d to , th e fo l lo w in g : fo u n d a t io n p la n , s e c t io n d e ta i ls , f lo o r p la n s o f a I f lo o rs ,

e le v a t io n d ra w in g s o f a l l e x te r io r w a lls , r o o f p la n s , m a te r ia l s p e c if ic a t io n s a n d s ite p la n s h w in g

lo c a t io n , g ra d in g , a n d o r ie n ta t io n o f b u i ld in g s o n th e L o t , w ith a l l s e tb a c k s in d ic a te d . S u e p la n s

a n d s p e c if ic a t io n s m a y b e re q u ire d to s h o w th e d r iv e w a y , s e rv ic e c o u r t o r a re a , p a rk in g a

o th e r b u i ld in g s , im p ro v e m e n ts o r fa c i l i t ie s to b e c o n s t ru c te d . N e ith e r th e m a in re s id e n t ia l b u i ld in g

n o r a c c e s s o ry b u ild in g s m a y b e c o n s t ru c te d o n a n y L o t w ith o u t th e fu l l a n d a c t iv e s u p e rv i io n o f

a n a rc h ite c t o r b u i ld in g c o n t ra c to r .

9 . C o m p le t io n o f C o n s t ru c t io n W ith in O n e Y e a r . T h e e x te r io r o f a l l b u i ld in g s a n o th e r

s t ru c tu re s m u s t b e c o m p le te d w ith in o n e (1 ) y e a r a f te r th e c o n s t ru c t io n o f s a m e s h a ll h a v

c o m m e n c e d , e x c e p t w h e re s u c h c o m p le t io n is im p o s s ib le o r w o u ld re s u lt in g re a t h a rd s h i to th e

o w n e r o r b u i ld e r d u e to s t r ik e s , f ir e , n a t io n a l e m e rg e n c y , o r n a tu ra l c a la m it ie s .
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1 0 . R e c o n s tru c t io n o f D am a a e d S tru c tu re s . S h o u ld a n y d w e llin g u n it o r o th e r s u c tu re

o n a n y p o r t io n o f th e p ro p e r ty b e d e s tro y e d in w h o le o r in p a r t , it m u s t b e re c o n s tru c te d r th e

d e b r is th e re fro m m u s t b e rem o v e d a n d th e p ro p e r ty re s to re d to a n e a t a n d s ig h t ly c o n d it

s ix (6 ) m o n th s a fte r th e d a te o f s u c h d e s tru c t io n .

1 1 . F e n c e s a n d H e d a e s . N o fe n c e , w a ll, h e d g e o r s h ru b p la n t in g w h ic h o b s tru c s ig h t

lin e s a t e le v a t io n s b e tw e e n tw o (2 ) a n d s ix (6 ) fe e t a b o v e th e ro a d w a y s h a ll b e p la c e d 0

p e rm it te d to rem a in o n a n y s tre e t c o rn e r w ith in th e tr ia n g u la r a re a fo rm e d b y th e s tre e t p .o p e r ty

lin e s a n d a lin e c o n n e c t in g th em a t p o in ts tw e n ty - f iv e (2 5 ) fe e t fro m th e in te rs e c t io n o f th

lin e s , o r in th e c a s e o f a ro u n d e d s tre e t c o rn e r , f ro m th e in te rs e c t io n o f th e s tre e t p ro p e r t l in e s

e x te n d e d . T h e s am e s ig h t- l in e lim ita t io n s s h a ll a p p ly o n a n y p o r t io n o f th e p ro p e r ty w ith i. te n

(1 0 ) fe e t fro m th e in te rs e c t io n o f a s tre e t p ro p e r ty lin e w ith th e e n d o f a d r iv e w a y . T re e s ith in

s u c h s ig h t- l in e a re a s a t s tre e t c o rn e rs o r d r iv e w a y in te rs e c t io n s s h a ll b e m a in ta in e d in s c h a

m a n n e r th a t th e fo lia g e lin e d o e s n o t o b s tru c t th e s p e c if ie d s ig h t lin e s a t e le v a t io n s b e tw e n tw o

(2 ) a n d s ix (6 ) fe e t a b o v e th e ro a d w a y .

N o fe n c e , w a ll, h e d g e o r s im ila r s tru c tu re s h a ll b e c o n s tru c te d o r m a in ta in e d o n a n y

L o t m o re th a n s ix (6 ) fe e t in h e ig h t o r n e a re r th e s tre e t b o u n d a ry lin e o f th e L o t th a n th e f.o n t lin e

o f th e m a in re s id e n t ia l b u ild in g a s e x te n d e d to th e s id e lo t l in e s . O n c o rn e r lo ts , fe n c e s ,

h e d g e s o r s im ila r s tru c tu re s s h a ll n o t b e c o n s tru c te d o r m a in ta in e d b e tw e e n th e m in im u

b u ild in g lin e a n d th e s tre e t. N e v e r th e le s s , lo w , d e c o ra t iv e w a lls o r h e d g e s m a y b e e re c t p a s t

th e fro n t lin e o f th e m a in re s id e n t ia l s tru c tu re o r b e y o n d th e m in im um b u ild in g lin e w ith th w r it te n

a p p ro v a l o f th e A rc h ite c tu ra l C o n tro l C om m itte e .

1 2 . M a in te n a n c e o f S id e w a lk s a n d T re e s . E a c h L o t O w n e r s h a ll b e re s p o n s ib le o r th e

m a in te n a n c e a n d u p k e e p o f s id e w a lk s b o rd e r in g h is p ro p e r ty , s tre e t tre e s , a n d g ra s s b e t e e n th e

s id e w a lk a n d th e c u rb o f th e s tre e t. R e p la c em e n t o f s tre e t tre e s m u s t c om e fro m th e C o p a n y 's

a p p ro v e d lis t o f t re e s .

ARTICLE IV

U T IL IT Y A N D D R A IN A G E E A S E M E N T S

1 . R e s e rv a t io n o f E a s em e n t. T h e C om p a n y re s e rv e s u n to its e lf , a p e r e tu a l,

a lie n a b le a n d re le a s a b le e a s em e n t a n d r ig h t o n , o v e r a n d u n d e r th e g ro u n d to e re c t, m a i ta in

a n d u s e e le c tr ic s e rv ic e , c om m u n ity a n te n n a te le v is io n , a n d te le p h o n e p o le s , w ire , c a b le ,

c o n d u its , d ra in a g e w a y s , s e w e rs , w a te r m a in s a n d o th e r s u ita b le e q u ip m e n t fo r th e c o n v y a n c e

a n d u s e o f e le c tr ic ity , te le p h o n e e q u ip m e n t, g a s , s e w e r , w a te r , d ra in a g e , o r o th e r p u b lic

c o n v e n ie n c e s o r u t il i t ie s o n , in o r o v e r th e re a r f iv e (5 ) fe e t o f e a c h L o t a n d th e f iv e (5 ) fe t in s id e

o f e a c h s id e L o t b o u n d a ry lin e . In th e e v e n t o f th e re s u b d iv is io n o r th e a lte r in g o f a n y L o t u n d e r

A r t ic le I I I , p a ra g ra p h 4 , h e re o f, th is e a s em e n t s h a ll a p p ly to th e L o t a s a lte re d o r re s u b d iv d e d ,
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u n le s s t h e in s t a lla t io n o f d r a in a g e o r u t i l i t y f a c il i t ie s s h a ll h a v e b e e n c o m p le t e d in a c c o r d

t h e L o t a s s h o w n o n t h e in it ia l R e c o r d e d p la t . W h e r e a la r g e r e a s e m e n t is s h o w n o n a n

R e c o r d e d p la t o r o t h e r R e c o r d e d d o c u m e n t , t h e la r g e r e a s e m e n t w il l a p p ly in s t e a d o f t h

e a s e m e n t h e r e in r e s e r v e d . T h is e a s e m e n t e x p r e s s ly in c lu d e s t h e r ig h t t o c u t a n y t r e e s ,

o r s h r u b b e r y , m a k e a n y g r a d in g s o f t h e s o il, o r t o t a k e a n y o t h e r s im ila r a c t io n r e a s o n a b l

n e c e s s a r y t o p r o v id e e c o n o m ic a l a n d s a f e u t i l i t y in s t a lla t io n a n d t o m a in t a in r e a s o n a b le

s t a n d a r d s o f h e a lt h , s a f e t y a n d a p p e a r a n c e . T h e r ig h t s h e r e in r e s e r v e d m a y b e e x e r c is d b y a n y

lic e n s e e o f t h e C o m p a n y , b u t t h is r e s e r v a t io n s h a ll n o t b e c o n s id e r e d a n o b lig a t io n o f t h

C o m p a n y t o p r o v id e o r m a in t a in a n y s u c h u t i l i t y o r s e r v ic e .

2 . R e s t o r a t io n . F o llo w in g t h e in s t a lla t io n o f a n y u t i l i t y a p p a r a t u s o r o t r

im p r o v e m e n t o n a n y p o r t io n o f a L o t p u r s u a n t t o t h e p r o v is io n s o f t h is A r t ic le , t h e C o m p a

r e s t o r e s u c h p o r t io n o f t h e L o t a s n e a r ly a s is r e a s o n a b ly p o s s ib le t o it s c o n d it io n im m e d

p r io r t o s u c h in s t a lla t io n .

ARTICLE V

L A N D U S E R E S T R I C T I O N S

1 . A n im a ls . N o p o u lt r y , s w in e , c o w s , g o a t s , h o r s e s , m u le s o r o t h e r f a r

a n im a ls o r f o w l o r b a it f a r m s s h a ll b e m a in t a in e d o n a n y L o t . N o m o r e t h a n t w o ( 2 ) c a t s ,

s im ila r d o m e s t ic p e t s m a y b e k e p t o n a n y L o t e x c e p t w it h t h e w r it t e n p e r m is s io n o f t h e

A r c h it e c t u r a l C o n t r o l C o m m it t e e . A ll p e t s k e p t w it h in t h e p r o p e r t y m u s t b e s e c u r e d b y a I

le a d , o r u n d e r t h e c o n t r o l o f a r e s p o n s ib le p e r s o n a n d o b e d ie n t t o t h a t p e r s o n 's c o m m a n i a t a n y

t im e t h e y a r e p e r m it t e d o u t s id e a h o u s e , a d w e ll in g , o r o t h e r e n c lo s e d a r e a a p p r o v e d b y e

A r c h it e c t u r a l C o n t r o l C o m m it t e e f o r t h e m a in t e n a n c e a n d c o n f in e m e n t o f a n im a ls .

2 . V e Q e t a b le G a r d e n s . N o v e g e t a b le g a r d e n m a y b e p la n t e d o n a L o t

b e h in d t h e lin e o f t h e r e a r o f t h e m a in d w e ll in g s t r u c t u r e a s t h e s a m e is e x t e n d e d t o in t e

w it h t h e s id e L o t l in e s , e x c e p t , n o t b e y o n d t h e m in im u m b u ild in g lin e o n c o r n e r lo t s .

3 . S c r e e n e d A r e a s f o r U n s iq h t lv I t e m s . N o g a r b a g e r e c e p t a c le s , f u e l t k s o r

s im ila r s t o r a g e r e c e p t a c le s , c lo t h e s lin e s , a n d o t h e r u n s ig h t ly o b je c t s m a y b e m a in t a in e d x c e p t in

s c r e e n e d a r e a s w h ic h c o n c e a l t h e m f r o m v ie w f r o m t h e r o a d a n d a d ja c e n t p o r t io n s o f t h e

P r o p e r t y . P la n s f o r s u c h s c r e e n e d a r e a s d e lin e a t in g t h e s iz e , d e s ig n , t e x t u r e , a p p e a r a n c a n d

lo c a t io n m u s t b e a p p r o v e d b y t h e A r c h it e c t u r a l C o n t r o l C o m m it t e e p r io r t o t h e ir c o n s t r u c t i n .

G a r b a g e r e c e p t a c le s a n d f u e l t a n k s m a y b e lo c a t e d o u t s id e o f s u c h s c r e e n e d a r e a s o n ly f

lo c a t e d u n d e r g r o u n d .

4 . N o D u m o in Q o r R u b b is h . N o L o t s h a ll b e u s e d o r m a in t a in e d a s a d p in g

g r o u n d f o r r u b b is h . T r a s h , g a r b a g e o r o t h e r w a s t e s h a ll n o t b e k e p t e x c e p t in s a n it a r y c o t a in e r s

s c r e e n e d f r o m v ie w a s p r o v id e d in A r t ic le V , p a r a g r a p h 3 , h e r e o f . I t s h a ll b e t h e r e s p o n s i i l i t y o f
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e a c h O w n e r to p re v e n t th e d e v e lo p m e n t o f a n y u n c le a n , u n s ig h t ly o r u n k e m p t c o n d it io n o f

b u i ld in g s o r g ro u n d s o n h is L o t w h ic h s h a ll te n d to s u b s ta n t ia l ly d e c re a s e th e b e a u ty o f t e

p ro p e r ty a s a w h o le o r th e s p e c if ic a re a o f h is L o t .

5 . V e h ic le s . N o v e h ic le o f a n y ty p e ( in c lu d in g b u t n o t l im ite d to a u to m

m o to rc y c le s , b o a ts , t r a i le r s , b u s e s , m o to r h o m e s a n d c a m p e rs ) o th e r th a n c o n v e n t io n a l

a u to m o b ile s , je e p s a n d p ic k u p t ru c k s s h a ll b e p a rk e d o r m a in ta in e d o n a n y p o r t io n o f th

P ro p e r ty o r o n th e s t re e ts a n d ro a d s ru n n in g th ro u g h th e p ro p e r ty e x c e p t d u r in g th e p e r i

c o n s t ru c t io n o f a d w e ll in g u n it o r u n its th e re o n ; p ro v id e d , h o w e v e r , th a t c a m p e rs , b u s e s ,

a n d b o a t t r a i le r s , m o to rc y c le s , c a m p in g t ra i le r s , o r o th e r ty p e s o f t r a i le r s o r t r u c k s u s e d f r p u re ly

re c re a t io n a l p u rp o s e s m a y b e p a rk e d o r m a in ta in e d o n a lo t , b u t o n ly if p a rk e d o r m a in ta h e d in a

g a ra g e o r in a s c re e n e d a re a w h e re th e y a re n o t v is ib le f ro m s tre e ts o r ro a d s ru n n in g th r

p ro p e r ty .

6 . H o b b ie s . T h e p u rs u it o f h o b b ie s o r o th e r a c t iv i t ie s , in c lu d in g , w ith o u l im it in g

th e g e n e ra l i ty h e re o f , th e a s s e m b ly a n d d is a s s e m b ly o f m o to r v e h ic le s a n d o th e r m e c h a ic a l

d e v ic e s , w h ic h m ig h t le a d to d is o rd e re d , u n s ig h t ly o r u n k e m p t c o n d it io n s , s h a l l n o t b e p u s u e d o r

u n d e r ta k e n o n a n y L o t .

1. D r iv e w a v s a n d W a lk s . N o b re a k s s h a ll b e m a d e in a n y c u rb o r g u t t o n o r

a d ja c e n t to th e r ig h t -o f -w a y o f a n y s t re e t fo r th e p u rp o s e o f c o n s t ru c t in g a n y d r iv e w a y , w Ik o r

o th e r m e a n s o f in g re s s to a n d e g re s s f ro m a lo t , u n le s s th e a p ro n o f s u c h d r iv e w a y o r w k s h a ll

b e c o n s t ru c te d o f a p e rm a n e n t p a v in g m a te r ia l s u c h a s c o n c re te o r a s p h a lt , w h ic h is c o

w ith th e c u rb o r g u t te r b e in g b ro k e n a n d th e a d ja c e n t s t re e t . S u c h d r iv e w a y o r w a lk s h a ll t ie in

w ith th e s t re e t c u rb a n d /o r g u t te r in s u c h a m a n n e r th a t a h a z a rd o u s c o n d it io n is n o t c re a e d .

D r iv e w a y s a n d w a lk s s h a ll b e o f a p e rm a n e n t m a te r ia l, s u c h a s c o n c re te o r a s p h a lt .

8 . N o x io u s o r O f fe n s iv e A c t iv i ty . N o n o x io u s o r o f fe n s iv e a c t iv i ty s h a l l e

c a r r ie d o n u p o n a n y L o t n o r s h a l l a n y th in g b e d o n e th e re o n te n d in g to c a u s e e m b a r ra s s

d is c o m fo r t , a n n o y a n c e o r n u is a n c e to a n y p o r t io n o f th e p ro p e r ty . T h e re s h a ll n o t b e m a i ta in e d

a n y p la n ts o r a n im a ls , o r a n y d e v ic e o r th in g o f a n y s o r t w h o s e n o rm a l a c t iv i t ie s o r e x is te c e is in

a n y w a y n o x io u s , d a n g e ro u s , u n s ig h t ly , u n p le a s a n t o r o f s u c h a n a tu re a s m a y d im in is h r

d e s t ro y th e e n jo y m e n t o f o th e r p o r t io n s o f th e p ro p e r ty .

9 . S iq n s a n d M a ilb o x e s . N o s ig n s s h a ll b e e re c te d o r m a in ta in e d o n a n

p o r t io n o f a n y P ro p e r ty b y a n y o n e in c lu d in g , b u t n o t l im ite d to a n O w n e r , a re a lto r , a c o n t ,a c to r ,

o r s u b c o n t ra c to r , e x c e p t w ith th e w r it te n p e rm is s io n o f th e C o m p a n y o r e x c e p t a s m a y b e

re q u ire d b y le g a l p ro c e e d in g s . I f s u c h p e rm is s io n is g ra n te d , th e C o m p a n y re s e rv e s th e ig h t to

re s t r ic t s iz e , c o lo r a n d c o n te n t o f s u c h s ig n s . L ik e w is e , o n e s ig n o f n o t m o re th a n f iv e (5 ) Is q u a re

fe e t u s e d b y a c o n t ra c to r d u r in g th e c o n s t ru c t io n p e r io d o f th e m a in d w e ll in g s t ru c tu re o r

a c c e s s o ry s t ru c tu re s is p e rm is s ib le a n d o n ly o n e u s u a l " fo r s a le ' R e a lto r s ig n m a y b e e re c t d

d u r in g th e s a le s p e r io d w ith o u t th e p e rm is s io n o f th e C o m p a n y .
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A n y p ro p e r ty id e n tif ic a t io n s ig n s fo r e a c h L o t m a y n o t b e e re c te d u n le s s th e y

h a v e re c e iv e d th e p r io r w r it te n a p p ro v a l o f th e A rc h ite c tu ra l C o n tro l C om m itte e . T h e s ty e a n d

s iz e o f th e m a ilb o x w ill b e s p e c if ie d b y th e A rc h ite c tu ra l C o n tro l C om m itte e a n d w ill b e u

th ro u g h o u t th e p ro p e r ty .

10. N o In te r fe re n c e w ith S tre am s . N o p ro p e r ty O w n e r s h a ll o b s tru c t, a l

In te r fe re w ith th e flo w o r n a tu ra l c o u rs e o f th e w a te rs o f a n y c re e k , s tre am , la k e o r p o n d ith o u t

f irs t o b ta in in g th e w r it te n c o n s e n t o f th e A rc h ite c tu ra l C o n tro l C om m itte e .

11. A n te n n a s . N o te le v is io n a n te n n a , ra d io re c e iv e r o r s e n d e r o r o th e r im ila r

d e v ic e s h a ll b e a tta c h e d to o r in s ta lle d o n th e e x te r io r p o r t io n o f a n y b u ild in g o r s tru c tu rem o n

a n y lo t e x c e p t a s fo llo w s :

A L o t O w n e r m a y m a ke w r it te n a p p lic a t io n to th e C om p a n y fo r p e rm is s i n to

in s ta ll a te le v is io n a n te n n a o r s a te llite d is h a n d s u c h p e rm is s io n s h a ll n o t b e u n re a s o n a b y

w ith h e ld . S a te llite d is h e s m u s t b e sm a ll a n d lo c a te d b e h in d th e re a r lin e o f th e h om e a n in s id e

th e m in im um b u ild in g lin e a n d m u s t b e c om p le te ly s c re e n e d from v ie w a n d s u c h s c re e n i g

a p p ro v e d b y th e A rc h ite c tu ra l C o n tro l C om m itte e .

12. E ro s io n C o n tro l. In o rd e r to im p lem e n t e ffe c t iv e a n d a d e q u a te e ro s i n

c o n tro l a n d p ro te c t th e p u r ity a n d b e a u ty o f la k e s , p o n d s a n d s tre am s , th e C om p a n y , its

s u c c e s s o rs a n d a s s ig n s , a n d its a g e n ts s h a ll h a v e th e r ig h t to e n te r u p o n a n y p o r t io n o f t e

p ro p e r ty fo r th e p u rp o s e o f p e r fo rm in g a n y g ra d in g w o rk o r c o n s tru c t in g a n d m a in ta in in g

p re v e n tio n d e v ic e s . S u c h e n tr ie s s h a ll, h o w e v e r , b e m a d e o n ly a fte r c o n s tru c t io n o f

im p ro v em e n ts h a v e c om m e n ce d o n s u c h p ro p e r ty o r th e s o il th e re o f h a s b e e n g ra d e d .

h ow e ve r , th a t p r io r to e x e rc is in g its r ig h t to e n te r u p o n th e P ro p e r ty fo r th e p u rp o s e o f p e o rm in g

a n y g ra d in g w o rk o r c o n s tru c t in g o r m a in ta in in g e ro s io n p re v e n tio n d e v ic e s , th e C om p a n , its

s u c c e s s o rs a n d a s s ig n s , s h a ll g iv e th e O w n e r o f th a t p o r t io n o f th e P ro p e r ty th e o p p o r tu

ta k e a n y c o rre c t iv e a c tio n re q u ire d b y g iv in g s a id O w n e r n o tic e in d ic a t in g w h a t ty p e o f c

a c tio n is re q u ire d a n d s p e c ify in g in th a t n o tic e th a t im m e d ia te c o rre c t iv e a c tio n m u s t b e t k e n b y

th e O w n e r. I f s a id O w n e r fa ils to ta k e th e s p e c if ie d c o rre c t io n a c tio n im m e d ia te ly , th e C o p a n y

s h a ll th e n e x e rc is e its r ig h t to e n te r u p o n th a t p o r t io n o f th e P ro p e r ty in o rd e r to ta k e th e

n e c e s s a ry c o rre c t iv e a c tio n . T h e c o s t o f s u c h e ro s io n p re v e n tio n m e a su re s w h e n p e r fo r

th e C om p a n y s h a ll b e k e p t a s lo w a s re a s o n a b ly p o s s ib le . T h e c o s t o f s u c h w o rk , w h e n

p e r fo rm e d b y th e C om p a n y , its s u c c e s s o rs o r a s s ig n s , s h a ll b e p a id b y s a id O w n e r o f th

o f th e P ro p e r ty o n w h ic h th e w o rk is p e r fo rm e d . T h e p ro v is io n s o f th is p a ra g ra p h s h a ll n t b e

c o n s tru e d a s a n o b lig a t io n o n th e p a r t o f th e C om p a n y to p e r fo rm g ra d in g w o rk o r to c o n tru c t o r

m a in ta in e ro s io n p re v e n tio n d e v ic e s .

13. P e s t a n d W o o d s F ire C o n tro l. In o rd e r to im p lem e n t e ffe c t iv e in s e c t, lre p t ile ,

w ild life a n d w o o d s fire c o n tro l, th e C om p a n y a n d its a g e n ts h a v e th e r ig h t to e n te r u p o n

p o r t io n o f th e P ro p e r ty o n w h ic h a b u ild in g o r s tru c tu re h a s n o t b e e n c o n s tru c te d a n d u p w h ic h

n o la n d s c a p in g p la n h a s b e e n im p lem e n te d , fo r th e p u rp o s e o f m ow in g , rem o v in g , c 1 e a r i
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c u t t in g o r p ru n in g u n d e rb ru s h o r w e e d s o r o th e r g ro w th w h ic h in th e o p in io n o f th e C o m a n y

d e t r a c ts f r o m o v e ra l l b e a u ty o r s a fe ty . T h e c o s t o f th is v e g e ta t io n c o n t r o l s h a l l b e k e p t lo w a s

re a s o n a b ly p o s s ib le a n d s h a l l b e p a id b y th e O w n e r o f th e P ro p e r ty o n w h ic h th e w o rk i

p e r fo rm e d . T h e C o m p a n y a n d its a g e n ts m a y l ik e w is e e n te r u p o n s u c h P ro p e r ty to re m · v e a n y

t r a s h w h ic h h a s c o l le c te d o r to a b a te a th re a t to th e w a te r s h e d o f th e p ro p e r ty f r o m p o i lu io n .

S u c h e n t r y s h a l l n o t b e m a d e u n t i l th ir ty ( 3 0 ) d a y s a f te r O w n e r o f th e P ro p e r ty h a s b e e n o t i f ie d

in w r i t in g o f th e n e e d o f s u c h w o rk , a n d u n le s s s u c h O w n e r fa i ls to p e r fo rm th e w o rk w it l in s a id

th ir ty ( 3 0 ) d a y p e r io d . T h e p ro v is io n s in th is p a ra g ra p h s h a l l n o t b e c o n s t r u e d a s a n o b l i a t io n o n

th e p a r t o f th e C o m p a n y to m o w , c le a r , c u t o r p ru n e a n y p ro p e r ty , to p ro v id e g a rb a g e o r ra s h

re m o v a l s e r v ic e s , o r to p ro v id e w a te r p o l lu t io n c o n t r o l o n a n y p r iv a te ly o w n e d P ro p e r ty .

1 4 . O il a n d M in in q O o e ra t io n . N o o i l d r i l l in g , o i l d e v e lo p m e n t o p e ra t io n , o i l

r e f in in g , q u a r r y in g o r m in in g o p e ra t io n s o f a n y k in d s h a l l b e p e rm it te d u p o n o r in a n y L o t n o r

s h a l l o i l w e l ls , ta n k s , tu n n e ls , m in e ra l e x c a v a t io n s o r s h a f ts b e p e rm it te d u p o n a n y L o t . 0

d e r r ic k o r o th e r s t r u c tu re d e s ig n e d fo r u s e in b o r in g fo r o i l o r n a tu ra l g a s s h a l l b e e re c te d

m a in ta in e d o r p e rm it te d u p o n a n y L o t .

1 5 . S e w a q e D is o o s a l. N o in d iv id u a l s e w a g e -d is p o s a l s y s te m s h a l l b e p rm it te d

o n a n y L o t u n le s s s u c h s y s te m is d e s ig n a te d , lo c a te d a n d c o n s t r u c te d in a c c o rd a n c e w it th e

re q u ir e m e n ts , s ta n d a rd s a n d re c o m m e n d a t io n s o f th e S o u th C a ro l in a D e p a r tm e n t o f H e lth a n d

E n v ir o n m e n ta l C o n t r o l . A p p ro v a l o f s u c h s y s te m s a s in s ta l le d s h a l l b e o b ta in e d f r o m s u h

a u th o r i ty .

ARTICLE VI

A D D IT IO N A L C O V E N A N T S

1 . T e rm s o f D e c la ra t io n . A l l c o v e n a n ts , r e s t r ic t io n s , a n d a f f i rm a t iv e o b i a t io n s

s e t fo r th in th is D e c la ra t io n s h a l l r u n w ith th e la n d a n d s h a l l b e b in d in g o n a l l g ra n te e s o f h e

C o m p a n y a n d p e rs o n s c la im in g u n d e r th e m s p e c if ic a l ly in c lu d in g b u t n o t l im ite d to , th e ir

s u c c e s s o r s a n d a s s ig n s , i f a n y , fo r a p e r io d o f tw e n ty (2 0 ) y e a r s f r o m th e f i l in g d a te o f th i

D e c la ra t io n a f te r w h ic h t im e , a l l s a id c o v e n a n ts s h a l l b e a u to m a t ic a l ly r e n e w e d a n d e x te d e d fo r

s u c c e s s iv e te n (1 0 ) y e a r p e r io d s . T h e n u m b e r o f te n (1 0 ) y e a r re n e w a l p e r io d s h e re u n d r s h a l l

b e u n l im ite d a n d th is D e c la ra t io n s h a l l b e a u to m a t ic a l ly r e n e w e d a n d e x te n d e d u p o n th e

e x p ir a t io n o f e a c h te n (1 0 ) y e a r re n e w a l p e r io d fo r a n a d d it io n a l te n (1 0 ) y e a r p e r io d . T h re s h a l l

b e n o re n e w a l o r e x te n s io n o f th e te rm o f th is D e c la ra t io n if , p r io r to th e e x p ir a t io n o f th e i i t ia l

tw e n ty (2 0 ) y e a r p e r io d o r p r io r to th e e x p ir a t io n o f a n y s u b s e q u e n t te n (1 0 ) y e a r re n e w a l p e r io d ,

a n in s t r u m e n t s ig n e d b y a m a jo r i ty o f th e th e n O w n e rs o f th e P ro p e r ty h a s b e e n re c o rd e d ,

a g re e in g to te rm in a te th is D e c la ra t io n u p o n th e e x p ir a t io n o f th e in i t ia l tw e n ty (2 0 ) y e a r te ,m o r

th e th e n c u r re n t te n (1 0 ) y e a r re n e w a l p e r io d .
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2 . E n fo rc e m e n t . In th e e v e n t o f a v io la t io n o r b re a c h o f a n y o f th e re s t ic t io n s

c o n ta in e d h e re in b y a n y O w n e r , o r a g e n t o f s u c h O w n e r , th e O w n e rs o f th e P ro p e r ty , o r a n y o f

th e m jo in t ly o r s e v e ra lly , s h a ll h a v e th e r ig h t to p ro c e e d a t la w o r in e q u ity to c o m p e l c o p lia n c e

w ith th e te rm s h e re o f o r to p re v e n t th e v io la t io n o r b re a c h in a n y e v e n t . In a d d it io n to th

fo re g o in g , th e C o m p a n y s h a ll h a v e th e r ig h t to p ro c e e d a t la w o r in e q u ity to c o m p e l c o p lia n c e

w ith th e te rm s h e re o f o r to p re v e n t th e ir v io la t io n o r b re a c h in a n y e v e n t . In a d d it io n to t .e

fo re g o in g th e C o m p a n y s h a ll h a v e th e r ig h t , w h e n e v e r th e re s h a ll h a v e b e e n b u ilt o n a n p o r t io n

o f th e P ro p e r ty a n y s tru c tu re in v io la t io n o f th e s e re s tr ic t io n s , to e n te r u p o n s u c h P ro p e r t w h e re

s u c h v io la t io n e x is ts a n d s u m m a r ily a b a te o r re m o v e th e s a m e a t th e e x p e n s e o f th e 0 e r , i f

a f te r th ir ty (3 0 ) d a y s w r it te n n o t ic e o f s u c h v io la t io n , it s h a ll n o t h a v e b e e n re m o v e d b y t e O w n e r .

A n y s u c h e n try a n d a b a te m e n t o r re m o v a l s h a ll n o t b e d e e m e d a tre s p a s s . T h e fa ilu re t e n fo rc e

a n y r ig h ts , re s e rv a t io n s , re s t r ic t io n s , o r c o n d it io n s c o n ta in e d in th is D e c la ra t io n , re g a rd le s o f

h o w lo n g s u c h fa ilu re s h a ll c o n t in u e , s h a ll n o t c o n s t itu te a w a iv e r o f o r a b a r to s u c h r ig h to

e n fo rc e .

3 . A d d it io n o f O th e r L a n d . T h e C o m p a n y re s e rv e s in e a c h in s ta n c e th r ig h t to

a d d a d d it io n a l re s t r ic t iv e c o v e n a n ts in re s p e c t to la n d s s u b je c te d in th e fu tu re to th is D e la ra t io n

o r to l im it th e a p p lic a t io n o f th is D e c la ra t io n to la n d s s u b je c te d to it in th e fu tu re .

4 . N o L ia b il i tv . T h e C o m p a n y s h a ll n o t b e lia b le to a n O w n e r o r to a n y

p e rs o n o n a c c o u n t o f a n y c la im , l ia b il i ty , d a m a g e o r e x p e n s e s u f fe re d o r in c u r re d b y o r

th re a te n e d a g a in s t a n O w n e r o r s u c h o th e r p e rs o n a r is in g o u t o f o r in a n y w a y re la t in g t

s u b je c t m a t te r o f a n y re v ie w s , a c c e p ta n c e s , in s p e c t io n s , p e rm is s io n s , c o n s e n ts o r re q u ir d

a p p ro v a ls w h ic h m u s t b e o b ta in e d fro m th e A rc h ite c tu ra l C o n tro l C o m m it te e w h e th e r g iv n ,

g ra n te d o r w ith h e ld .

5 . A s s ia n m e n t o f C o m p a n y 's R ia h ts . T h e C o m p a n y re s e rv e s th e r ig h t t a s s ig n

in w h o le o r in p a r t to a s u c c e s s o r in t i t le its r ig h ts re s e rv e d in th e s e c o v e n a n ts w h ic h in c l d e , b u t

a re n o t l im ite d to , its r ig h t to a p p o in t m e m b e rs o f th e A rc h ite c tu ra l C o n tro l C o m m it te e , to s ta b lis h

ru le s a n d re g u la t io n s , a n d a ll o th e r r ig h ts re s e rv e d h e re in b y th e C o m p a n y . T h e C o m p a y m a y

a ls o a s s ig n s u c h r ig h ts to B E R G E N P L A C E W E S T C om m u n ity A s s o c ia t io n , In c . F o llo w i g th e

a s s ig n m e n t o f s u c h r ig h ts , th e a s s ig n e e s h a ll a s s u m e a ll o f th e C o m p a n y 's o b lig a t io n s w ic h a re

in c id e n t th e re to ( if a n y ) a n d th e C o m p a n y s h a ll h a v e n o fu r th e r o b lig a t io n o r l ia b il i ty w ith

th e re to . T h e a s s ig n m e n t o f s u c h r ig h t o r r ig h ts b y th e C o m p a n y to a n a s s ig n e e s h a ll b e

w r it te n in s t ru m e n t w h ic h s h a ll b e re c o rd e d in th e R M C o ff ic e o f A ik e n C o u n ty , S o u th C a r I in a .

6 . S e v e ra b il i tv . S h o u ld a n y c o v e n a n t o r re s t r ic t io n h e re in c o n ta in e d , o r n y

a r t ic le , s e c t io n , s u b s e c t io n , s e n te n c e , c la u s e , p h ra s e o r te rm o f th is D e c la ra t io n b e d e c la e d to b e

v o id , in v a lid , i l le g a l, o r u n e n fo rc e a b le , fo r a n y re a s o n , b y th e a d ju d ic a t io n o f a n y c o u ~ o r

t r ib u n a l h a v in g ju r is d ic t io n o v e r th e p a r t ie s h e re to a n d th e s u b je c t m a t te r h e re o f , s u c h ju m e n t

s h a ll in n o w a y a f fe c t th e o th e r p ro v is io n s h e re o f w h ic h a re h e re b y d e c la re d to b e s e v e ra Ie a n d

w h ic h s h a ll re m a in in fu l l fo rc e a n d e f fe c t .
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IN W IT N E S S W H E R E O F , th e C om p a n y h a s c a u s e d th is in s tru m e n t to e

e x e c u te d p u rs u a n t to a re s o lu t io n d u ly a n d u n a n im o u s ly a d o p te d b y its B o a rd o f D ire c to s .

D a te d th is th e JO~ay o f ~J 2 0 0 6 .

S ig n e d , S e a le d a n d D e liv e re d
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FES 2 7 2007ZYXWVUTSRQPONMLKJIHGFEDCBA

D EC LAR A T IO N O F CO VEN AN TS AN D R ES TR IC T IO N S

E S TA B L IS H IN G AN D PRO V ID IN G FO R

BERG EN P LAC E W ES T CO M M UN IT Y A S SO C IA T IO N , IN C .

TH IS D EC LAR A T IO N , M AD E TH IS Jd ja y o f {}e.:1tJ be.(""
D EV E LO PM EN T CO . IN C ., h e re in a fte r c a lle d "C om pan y :'

W ITN E S S E TH :

• 2 0 0 6 , b y B E LE Y

W H ER EA S , C om pan y is th e ow ne r o f th e re a l p ro p e rty d e s c r ib e d in A rtic le II 0 .th is

D e c la ra tio n a n d d e s ire s to c re a te th e re o n a p la n n e d d e ve lo pm en t com m un ity w ith a b a n ce d

re p re se n ta tio n o f re s id e n tia l a n d re c re a tio n a l u se s to b e kn ow n a s "B E R G EN P LAC E W

W HER EA S , C om pan y d e s ire s to p ro v id e fo r th e p re se rva tio n o f v a lu e s a n d fo r h e

m a in te n a n ce o f c om m on fa c ilit ie s a n d se rv ic e s a n d fo r th e a dm in is tra tio n a n d e n fo rc e

co ve n a n ts a n d re s tr ic t io n s ; a n d

W H ER EA S , C om pan y h a s ca u se d to b e in co rp o ra te d u n d e r th e law s o f th e S ta e o f

S o u th C a ro lin a , a n o n -p ro fit c o rp o ra tio n , B E R G EN P LAC E W ES T CO M M UN IT Y A S SO IA T IO N ,

IN C ., fo r th e p u rp o se o f e xe rc is in g th e fu n c tio n s a fo re sa id , a n d w h ic h a re h e re in a fte r m

se t fo r th :

N OW , TH ER E FO R E , th e C om pan y d e c la re s th a t th e re a l p ro p e rty d e s c r ib e d in rt ic le II

a n d su ch a d d it io n s th e re to a s m a y h e re in a fte r b e m ade p u rsu a n t to A rtic le II h e re o f, is n d sh a ll

b e h e ld . tra n s fe rre d , s o ld , c o n ve ye d , g iv e n , d o n a te d , le a se d , o c cu p ie d a n d u se d su b je c to th e

co ve n a n ts , re s tr ic t io n s , c o n d it io n s , e a sem en ts , c h a n g e s , a s se s sm en ts , a ff irm a tiv e o b lig tio n s ,

a n d lie n s (h e re in a fte r s om e tim e s re fe rre d to a s '1 h e C o ve n a n ts ) h e re in a fte r s e t fo r th .

A R T IC LE I

D E F IN IT IO N S

T he fo llow in g w o rd s a n d te rm s w hen u se d in th is D e c la ra tio n o r a n y su p p lem ena l

d e c la ra tio n (u n le s s th e co n te x t s h a ll c le a r ly in d ic a te o th e rw is e ) sh a ll h a ve th e fo llow in g e a n in g :

(a ) '~ so c ia tio r l' s h a ll m e a n a n d re fe r to B E R G EN P LAC E W ES T CO M M UN I·

A S SO C IA T IO N , IN C ., a S o u th C a ro lin a n o n -p ro fit c o rp o ra tio n , its s u c ce s so rs a n d

a ss ig n s .

(b ) 'C om m on P ro p e rtie s 's h a ll m e a n a n d re fe r to th o se tra c ts o f la n d w ith a n y

im p ro vem en ts th e re o n w h ic h a re d e e d e d o r le a se d to th e A sso c ia tio n a n d d e s ig n a te d in sa id

d e e d o r le a se a s "C om m on P ro p e rtie s : ' T h e te rm "C om m on P ro p e rtie s ' s h a ll a ls o in c lu d e n y

p e rso n a l p ro p e rty a cq u ire d b y th e A sso c ia tio n if s a id p ro p e rty is d e s ig n a te d a "C om m on

P ro p e rty : ' A ll c om m on P ro p e rtie s a re to b e d e vo te d to a n d in te n d e d fo r th e com m on u s

e n jo ym en t o f th e O w ne rs , R e s id e n ts , a n d th e ir g u e s ts , a n d v is it in g m em be rs o f th e g e n

(to th e e x te n t p e rm itte d b y th e B oa rd o f D ire c to rs o f th e A sso c ia tio n ) s u b je c t to th e fe e s h e d u le s

a n d o p e ra tin g ru le s a d o p te d b y th e A sso c ia tio n , p ro v id e d , h ow e ve r, th a t a n y la n d s w h ic

le a se d b y th e A sso c ia tio n fo r u se a s C om m on P ro p e rtie s sh a ll lo s e th e ir c h a ra c te r a s C m an
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P ro p e r t ie s u p o n th e e x p ira t io n o f s u c h le a s e .

(c ) "C o m p a n y 's h a ll m e a n B E A Z L E Y D E V E L O P M E N T C O . IN C .

(d ) "F a m ily D w e ll in g U n it 's h a ll m e a n a n d re fe r to a n y im p ro v e d p ro p e r ty in te n d

u s e a s a s in g le - fa m ily d w e ll in g . A p a rc e l o f la n d s h a ll n o t b e d e e m e d to b e im p ro v e d u

im p ro v e m e n ts b e in g c o n s tru c te d o n s a id p a rc e l a re s u f f ic ie n t ly c o m p le te to b e s u b je c t

a s s e s s m e n t a s im p ro v e d p ro p e r t ie s .

(e ) " In te n d e d fo r U s e ' s h a ll m e a n th e u s e in te n d e d fo r v a r io u s p a rc e ls w ith in th I

P ro p e r t ie s a s s h o w n o n th e M a s te r P la n o f B E R G E N P L A C E W E S T , p re p a re d b y th e

C o m p a n y , o r th e u s e to w h ic h a n y p a r t ic u la r p a rc e l o f la n d is re s t r ic te d b y c o v e n a n ts e p re s s ly

s e t fo r th o r in c o rp o ra te d b y re fe re n c e in d e e d s b y w h ic h th e C o m p a n y h a s c o n v e y e d th

p ro p e r ty . T h e in te n d e d u s e o f p a rc e ls m a y a ls o b e in te n d e d b y p la ts o r o th e r d o c u m e n s

re c o rd e d in th e R M C O ff ic e o f A ik e n C o u n ty , S o u th C a ro lin a .

( f ) " L o f o r "R e s id e n t ia l L o t ' s h a ll m e a n a n y s u b d iv id e d b u t u n im p ro v e d p a rc e l o f I n d

lo c a te d w ith in th e P ro p e r t ie s w h ic h is in te n d e d fo r u s e a s a s ite fo r a s in g le - fa m ily d e ta h e d

d w e ll in g a s s h o w n u p o n a n y re c o rd e d s u b d iv is io n p la t o f a n y p a r t o f th e P ro p e r t ie s . A a rc e l o f

la n d s h a ll b e d e e m e d to b e u n im p ro v e d u n t i l th e im p ro v e m e n ts b e in g c o n s tru c te d th e re n a re

s u f f ic ie n t ly c o m p le te to b e s u b je c t to a s s e s s m e n ts a s im p ro v e d p ro p e r t ie s .

(g ) "M a s te r P la n ' s h a ll m e a n a n d re fe r to th e d ra w in g s w h ic h re p re s e n t th e p la n o r th e

p re s e n t a n d fu tu re d e v e lo p m e n t o f B E R G E N P L A C E W E S T . T h e M a s te r P la n m a y b e I te re d

a n d a d d it io n a l la n d s a d d e d a t th e d is c re t io n o f th e C o m p a n y .

(h ) "M e m b e r " s h a ll m e a n a n d re fe r to a ll th o s e O w n e rs w h o a re m e m b e rs o f th e

A s s o c ia t io n a s d e f in e d in S e c t io n 1 o f A r t ic le I I I .

( I ) 'o . ,m e r " s h a ll m e a n a n d re fe r to th e O w n e r ( in c lu d in g th e C o m p a n y ) a s s o w n b y

th e re a l e s ta te re c o rd s in th e R M C O ff ic e o f A ik e n C o u n ty , S o u th C a ro lin a w h e th e r it b e n e o r

m o re p e rs o n s , f irm s , a s s o c ia t io n s , c o rp o ra t io n s o r o th e r le g a l e n t it ie s , o f fe e s im p le t i t le 0 a n y

R e s id e n t ia l L o t , F a m ily D w e ll in g U n it , o r U n s u b d iv id e d L a n d s itu a te d u p o n th e P ro p e r t ie b u t ,

n o tw ith s ta n d in g a n y a p p lic a b le th e o ry o f a m o r tg a g e o r d e e d to s e c u re d e b t , s h a ll n o t m a n o r

re fe r to th e m o r tg a g e e o r h o ld e r o f a d e e d to s e c u re d e b t , i ts s u c c e s s o rs o r a s s ig n s , u n e s s a n d

u n t i l s u c h m o r tg a g e e o r h o ld e r o f a d e e d to s e c u re d e b t h a s a c q u ire d t it le p u rs u a n t to fo e c lo s u re

o r b y a p ro c e e d in g o r d e e d in l ie u o f fo re c lo s u re ; n o r s h a ll th e te rm "O w n e r " m e a n o r re fe to a n y

le s s e e o r te n a n t o f a n O w n e r . In th e e v e n t th a t th e re is re c o rd e d in th e R M C O ff ic e o f A k e n

C o u n ty , S o u th C a ro lin a , a lo n g - te rm c o n tra c t o f s a le c o v e r in g a n y lo t o r p a rc e l o f la n d w i h in th e

P ro p e r t ie s , th e O w n e r o f s u c h lo t o r p a rc e l o f la n d s h a ll b e th e p u rc h a s e r u n d e r s a id « ? o nra c t a n ,9

n o t th e fe e s im p le t i t le h o ld e r . A lo n g - te rm c o n tra c t o f s a le s h a ll b e o n e w h e re th e p u rc a s e r is

re q u ire d to m a k e p a y m e n ts fo r th e p ro p e r ty fo r a p e r io d e x te n d in g b e y o n d n in e (9 ) m o n s fro m

th e d a te o f th e c o n tra c t , a n d w h e re th e p u rc h a s e r d o e s n o t re c e iv e t it le to th e p ro p e r ty u t i l s u c h

p a y m e n ts a re m a d e a lth o u g h th e p u rc h a s e r is g iv e n th e u s e o f s a id p ro p e r ty .
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( j) T h e "p ro p e r t ie s 's h a ll m e a n a n d re fe r to th e e x is t in g P ro p e r ty d e s c r ib e d in

h e re o f , a n d s u c h a d d it io n s th e re to , a s a re s u b je c te d to th is D e c la ra t io n o r a n y s u p p le

d e c la ra t io n u n d e r th e p ro v is io n s o f A r t ic le I I h e re o f .

( k ) 'R e fe re n d u n i 's h a ll m e a n a n d re fe r to th e p o w e r o f a l l o r s o m e s p e c if ic p o r t i

M e m b e rs to v o te b y m a ile d b a llo ts o n c e r ta in a c t io n s b y th e B o a rd o f D ire c to rs o f th e A s o c ia t io n .

( I ) 'R e s id e n t ' s h a ll m e a n a n d re fe r to e a c h O w n e r a n d T e n a n t o f a F a m ily D w e lin g U n it

to g e th e r w ith th e m e m b e rs o f h is fa m ily l iv in g in s u c h F a m ily D w e ll in g U n it .

'S E R G E N P L A C E W E S T " s h a ll m e a n a n d re fe r to th e la n d s in A ik e n C o u n ty , S o u th C a r

w h ic h h a v e b e e n s u b je c te d to th is D e c la ra t io n a n d w h ic h a re s h o w n o n th e D e v e lo p m e t P la n .

(m ) 'T e n a n t ' s h a ll m e a n a n d re fe r to th e le s s e e u n d e r a w r it te n a g re e m e n t fo r th re n t

a n d h ire o f a F a m ily D w e ll in g U n it .

( n ) 'U n s u b d iv id e d L a n d 's h a ll m e a n a n d re fe r to a l l la n d w h ic h h a s b e e n s u b je c d to th e

te rm s o f th is D e c la ra t io n a n d w h ic h h a s n o t b e e n s u b d iv id e d in to R e s id e n t ia l L o ts th ro u h m e te s

a n d b o u n d s s u b d iv is io n p la ts f i le d fo r re c o rd in th e R M C O ff ic e A ik e n C o u n ty , S o u th C a o lin a .

F o r th e p u rp o s e s o f th is D e c la ra t io n , th e fo l lo w in g c la s s if ic a t io n s o f p ro p e r ty s h a ll n o t b

'U n s u b d iv id e d L a n d ' a n d s h a ll b e e x p re s s ly e x c e p te d f ro m th e d e f in it io n th e re o f .

(1 ) A ll la n d s c o m m it te d to th e A s s o c ia t io n th ro u g h e x p re s s , w r it te n n o t if ic a t io n

th e C o m p a n y to th e A s s o c ia t io n o f in te n t to c o n v e y to th e A s s o c ia t io n .

(2 ) A ll la n d s d e s ig n a te d to th e D e v e lo p m e n t P la n fo r in te n d e d u s e , o r b y a c tu a ! u s e

if a p p lic a b le , fo r o u td o o r re c re a t io n fa c i l i t ie s o r o p e n s p a c e s .

(3 ) A ll la n d s d e s ig n a te d o r u s e d , in a n y w a y , a s C o m m o n P ro p e r t ie s .

A R T IC L E I I

S e c t io n 1 . E x is t in a P ro o e r tv . T h e re a l p ro p e r ty w h ic h is , a n d s h a ll b e h e ld , t ra fe r re d ,

s o ld , c o n v e y e d , g iv e n , d o n a te d , le a s e d o c c u p ie d s u b je c t to th e s e C o v e n a n ts is d e s c r ib a s

fo l lo w s :

A ll th a t t ra c t o r p a rc e l o f la n d s itu a te , ly in g a n d b e in g in N o r th A u g u s ta , S o u th C a ro l in a ,

w h ic h is m o re p a r t ic u la r ly d e s c r ib e d in E x h ib it " , l \ a t ta c h e d h e re to a n d b y s p e c if ic re fe re n e m a d e

a p a r t h e re o f . A l l o f th e re a l p ro p e r ty h e re in a b o v e d e s c r ib e d s h a ll s o m e t im e s b e re fe r r to

h e re in a s th e "E x is t in g P ro p e r ty : ' T h e C o m p a n y in te n d s to d e v e lo p th e E x is t in g P ro p e r ty n

a c c o rd a n c e w ith a D e v e lo p m e n t P la n w h ic h it h a s h a d p re p a re d a n d w h ic h w il l b e d is p l

re q u e s t b y its s a le s a g e n ts . T h e C o m p a n y re s e rv e s th e r ig h t to re v ie w a n d m o d ify th e

D e v e lo p m e n t P la n a t its s o le o p t io n . T h e D e v e lo p m e n t P la n s h a ll n o t b in d th e C o m p a n , its

s u c c e s s o rs a n d a s s ig n s to a d h e re to th e D e v e lo p m e n t P la n in th e d e v e lo p m e n t o f th e la

s h o w n th e re o n . S u b je c t to its r ig h t to m o d ify th e D e v e lo p m e n t P la n a s s ta te d h e re in , th

C o m p a n y s h a ll c o n v e y to th e A s s o c ia t io n p ro p e r t ie s d e s ig n a te d fo r s u c h c o n v e y a n c e o n th e

D e v e lo p m e n t P la n . O n c e c o n v e y e d to th e A s s o c ia t io n th e s e p ro p e r t ie s s h a ll b e c o m e C m m o n

P ro p e r t ie s . T h e C o m p a n y s h a ll h a v e fu l l p o w e r to a d d to , s u b t ra c t f ro m o r m a k e c h a n g e in th e
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D e v e lo p m e n t P la n re g a rd le s s o f th e fa c t th a t s u c h a c t io n s m a y a lte r th e re la t iv e m a x i u m

p o te n t ia l v o t in g s t re n g th o f th e v a r io u s ty p e s o f m e m b e rs h ip o f th e A s s o c ia t io n o r th e f i

o b l ig a t io n s o f th e M e m b e rs o f th e A s s o c ia t io n .

S e c t io n 2 . A d d it io n s to E x is t in a P ro p e r ty . A d d it io n a l la n d s m a y b e c o m e s u b je

D e c la ra t io n in th e fo l lo w in g m a n n e r :

( a ) M e ra e rs . U p o n m e rg e r o r c o n s o l id a t io n o f th e A s s o c ia t io n w ith a n o th e r a s

a s p ro v id e d fo r in th e B y la w s o f th e A s s o c ia t io n , i ts p ro p e r ty r ig h ts a n d o b lig a t io n s m a y b y

o p e ra t io n o f la w , b e t ra n s fe r re d to a n o th e r s u rv iv in g o r c o n s o l id a te d a s s o c ia t io n , o r in t e

a lte rn a t iv e , th e p ro p e r t ie s , r ig h ts a n d o b lig a t io n s o f a n o th e r a s s o c ia t io n m a y , b y o p e ra t i n o f la w ,

b e a d d e d to th e P ro p e r t ie s o f th e A s s o c ia t io n a s a s u rv iv in g c o rp o ra t io n p u rs u a n t to a

T h e s u rv iv in g o r c o n s o l id a te d a s s o c ia t io n m a y a d m in is te r th e E x is t in g P ro p e r ty , to g e th r w ith th e

c o v e n a n ts a n d re s t r ic t io n s e s ta b l is h e d u p o n a n y o th e r p ro p e r t ie s , a s o n e p la n . N o m e r e r o r

c o n s o l id a t io n s h a l l e f fe c t a n y re v o c a t io n , c h a n g e , o r a d d it io n to th e C o v e n a n ts e s ta b l is e d b y

th is D e c la ra t io n w ith in th e P ro p e r t ie s , in c lu d in g , w ith o u t l im ita t io n , th e m a x im u m lim its

a s s e s s m e n ts a n d d u e s o f th e A s s o c ia t io n , o r a n y o th e r m a t te r s u b s ta n t ia l ly a f fe c t in g th in te re s ts

o f M e m b e rs o f th e A s s o c ia t io n .

(b ) B v d e s io n a t io n o f th e C o m p a n y .

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

S e c t io n 1 . M e m b e rs h ip . E v e ry O w n e r a n d th e C o m p a n y s h a l l b e a M e m b e r o f t e

A s s o c ia t io n .

S e c t io n 2 . V o t in a R ia h ts . T h e A s s o c ia t io n s h a l l h a v e tw o ty p e s o f re g u la r v o t in

m e m b e rs h ip .

Type "A": T h e T y p e "A' M em b e rs s h a l l b e a l l O w n e rs o f R e s id e n t ia l L o ts , F a m il

D w e ll in g U n its , a n d U n s u b d iv id e d L a n d , e x c e p t th e C o m p a n y s o lo n g a s it is a T y p e "B '

E a c h T y p e "1\ M em b e r s h a l l b e e n t i t le d to o n e v o te re g a rd le s s o f th e n u m b e r o f th e p ro p

w h ic h h e m ig h t o w n o r th e s iz e o r v a lu e o f s u c h p ro p e r t ie s .

Type "B": T h e T y p e "B ' M e m b e r s h a l l b e th e C o m p a n y . T h e T y p e "B ' M e m b e r s a l l b e

e n t i t le d to th e s a m e n u m b e r o f v o te s a s a re c u m u la t iv e ly h e ld f r o m t im e to t im e b y a l l T y e "1\

M em b e rs p lu s o n e v o te . T h e C o m p a n y s h a ll c o n t in u e a s a T y p e "B 'M e m b e r u n t i l J a n u a 1 ,

2 0 1 3 , o r s u c h e a r l ie r t im e a s it m ig h t , in i ts s o le d is c re t io n , e le c t to re l in q u is h s u c h m e m rs h ip .

A t s u c h t im e a s th e C o m p a n y c e a s e s to b e a T y p e "B 'M e m b e r , i t s h a l l b e a T y p e '~ ' M e m e r

if i t is a n O w n e r .

W h e n a n y p ro p e r ty e n t i t l in g th e O w n e r to m e m b e rs h ip in th e A s s o c ia t io n is o w n d o f

re c o rd in th e n a m e o f tw o o r m o re p e rs o n s o r e n t i t ie s , w h e th e r f id u c ia r ie s , jo in t te n a n ts , n a n ts in
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c o m m o n , te n a n ts in p a r tn e rs h ip o r in a n y o th e r m a n n e r o f jo in t o r c o m m o n o w n e rs h ip , r if tw o o r

m o re p e rs o n s o r e n t it ie s h a v e th e s a m e fid u c ia ry re la t io n s h ip re s p e c t in g th e s a m e p ro p r ty o r if

p ro p e r ty is o w n e d b y a c o rp o ra t io n , th e n s u c h O w n e rs s h a ll f i le w ith th e S e c re ta ry o f th

A s s o c ia t io n a n in s tru m e n t in w r it in g s ig n e d b y a ll s u c h O w n e rs a n d d e s ig n a tin g o n e 0 e r (o r in

th e c a s e o f a c o rp o ra t io n , o n e o f its o ff ic e rs ) to c a s t th e v o te w h ic h is a ttr ib u ta b le to s u c

p ro p e r ty . T h e p r in c ip le s o f th is s e c t io n s h a ll a p p ly , in s o fa r a s p o s s ib le , to e x e c u tio n o f p o x ie s ,

w a iv e rs , c o n s e n ts o r o b je c t io n s a n d fo r th e p u rp o s e o f a s c e r ta in in g th e p re s e n c e o f a q o ru m .

S e c tio n 3 . G o v e rn a n c e . T h e A s s o c ia t io n s h a ll b e g o v e rn e d b y a B o a rd o f D ire c o rs

c o n s is t in g o f th re e (3 ) , f iv e (5 ) , s e v e n (7 ) , n in e (9 ) , o r e le v e n (1 1 ) M e m b e rs . In it ia lly , th ,B o a rd

s h a ll c o n s is t o f th re e (3 ) M e m b e rs , w ith th e n u m b e r in th e s u b s e q u e n t y e a rs to b e d e te r in e d b y

th e M e m b e rs o f th e B o a rd o f D ire c to rs a s p ro v id e d fo r in th e B y la w s o f th e A s s o c ia t io n . !E le c t io n

o f th e B o a rd o f D ire c to rs s h a ll b e b y th e M e m b e rs a s p ro v id e d in th e B y la w s .

S e c t io n 4 . M e m b e rs to H a v e P o w e r o f R e fe re n d u m in C e r ta in In s ta n c e s . W h e r !

s p e c if ic a lly p ro v id e d fo r h e re in , th e M e m b e rs , o r s o m e s p e c if ic p o r t io n th e re o f, s h a ll h a v th e

p o w e r to a p p ro v e o r re je c t c e r ta in a c t io n s p ro p o s e d to b e ta k e n b y th e A s s o c ia t io n b y

R e fe re n d u m in c lu d in g , w ith o u t lim ita t io n , th e le v y b y th e A s s o c ia t io n o f a n y s p e c ia l a s s e s m e n t,

th e in c re a s e o f m a x im u m a s s e s s m e n ts b y th e A s s o c ia t io n in e x c e s s o f th a t p ro v id e d fo r e re in ,

a n d th e a d d it io n o f fu n c t io n s o r s e rv ic e s w h ic h th e A s s o c ia t io n is a u th o r iz e d to p e r fo rm . In th e

e v e n t f if ty -o n e (5 1 % ) p e r c e n t, o r m o re , o f th e v o te s a c tu a lly re tu rn e d to th e A s s o c ia t io n ith in th e

s p e c if ie d t im e s h a ll b e in fa v o r o f s u c h a c t io n , th e R e fe re n d u m s h a ll b e d e e m e d to "p a s s '

a c t io n v o te d u p o n w ill b e d e e m e d to h a v e b e e n a u th o r iz e d b y th e M e m b e rs ; p ro v id e d , h w e v e r ,

th a t if a h ig h e r p e rc e n ta g e v o te re q u ire d to "p a s s ' s h a ll b e s p e c if ic a lly e x p re s s e d h e re in , t a t

h ig h e r p e rc e n ta g e s h a ll c o n tro l in th a t in s ta n c e . T h e B o a rd o f D ire c to rs m a y n o t u n d e r ta e a n y

a c t io n re q u ir in g a re fe re n d u m w ith o u t c o m p ly in g w ith th e p ro v is io n s th e re fo r .

th e A s s o c ia t io n . T h e q u o ru m re q u ire d fo r a n y a c t io n is s u b je c t to a v o te o f th e M e m b e rs a t a n

o p e n m e e tin g o f th e A s s o c ia t io n ( a s d is t in g u is h e d fro m th e R e fe re n d u m ) s h a ll b e a s fo il

T h e firs t t im e a m e e tin g o f th e M e m b e rs o f th e A s s o c ia t io n is c a lle d to v o te o n a p a r t ic u l

p ro p o s e d to b e ta k e n b y th e A s s o c ia t io n th e p re s e n c e a t th e m e e tin g o f M e m b e rs o r p ro ie s

e n tit le d to c a s t s ix ty (6 0 % ) p e r c e n t o f th e to ta l v o te o f th e m e m b e rs h ip s h a ll c o n s t itu te a

In th e e v e n t th e re q u ire d q u o ru m is n o t p re s e n t a t a n y s u c h m e e tin g , a s e c o n d m e e tin g

c a lle d s u b je c t to th e g iv in g o f p ro p e r n o t ic e a n d th e re s h a ll b e n o q u o ru m re q u ire m e n t fo r s u c h

s e c o n d m e e tin g . U n le s s o th e rw is e p ro v id e d , a n y re fe re n c e h e re a fte r to "v o te s c a s t a t a d Iy

c a lle d m e e tin g ' s h a ll b e c o n s tru e d to b e s u b je c t to th e q u o ru m re q u ire m e n ts e s ta b lis h e d th is

A r t ic le II I , S e c t io n 5 , a n d a n y o th e r re q u ire m e n ts fo r s u c h "d u ly c a lle d m e e tin g 'w h ic h m a y e

e s ta b lis h e d b y th e B y la w s o f th e A s s o c ia t io n . T h is p ro v is io n s h a ll n o t a p p ly w h e n th e p ro o s e d

a c t io n is th e a m e n d m e n t o f th is D e c la ra t io n a n d th e q u o ru m re q u ire m e n t e s ta b lis h e d b y r t ic le
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V I I I , S e c t io n 2 , s h a l l g o v e rn in th a t in s ta n c e . F o r th e p u rp o s e o f th is s e c t io n , " p ro p e r n

b e d e e m e d to b e g iv e n e a c h M e m b e r n o t le s s th a n th ir ty (3 0 ) d a y s p r io r to th e d a te o f e

m e e t in g a t w h ic h a n y p ro p o s e d a c t io n is to b e c o n s id e re d .

S e c t io n 6 . P ro x ie s . A l l m e m b e rs o f th e A s s o c ia t io n m a y v o te a n d t ra n s a c t b u s i

a n y m e e t in g o f th e A s s o c ia t io n b y p ro x y a u th o r iz e d in w r it in g , p ro v id e d , h o w e v e r , th a t ro x ie s

s h a l l n o t b e a l lo w e d fo r a n y a c t io n w h ic h is s u b je c t to a R e fe re n d u m , in w h ic h c a s e th e v o te s o f

a l l th e M e m b e rs p o l le d s h a l l b e m a d e b y s p e c ia l ly p ro v id e d b a llo ts m a ile d o r d e l iv e re d 0 th e

A s s o c ia t io n .

S e c t io n 7 . B a l lo ts b v M a il . W h e n re q u ire d b y th e B o a rd o f D ire c to r s , th e re s h I I b e s e n t

w ith n o t ic e s o f re g u la r o r s p e c ia l m e e t in g s o f th e A s s o c ia t io n , a s ta te m e n t o f c e r ta in m t io n s to

b e in t r o d u c e d fo r v o te o f th e M e m b e rs a n d a b a llo t o n w h ic h e a c h M e m b e r m a y v o te fo o r

a g a in s t e a c h m o t io n . E a c h b a llo t w h ic h is p re s e n te d a t s u c h m e e t in g s h a l l b e c o u n te d n

c a lc u la t in g th e q u o ru m re q u ire m e n ts s e t o u t in S e c t io n 5 o f th is A r t ic le I I I . S u c h b a llo ts s h a l l n o t

b e c o u n te d in d e te rm in in g w h e th e r a q u o ru m is p re s e n t to v o te u p o n m o t io n s n o t a p p e r in g o n

th e b a llo t .

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

S e c t io n 1 . M e m b e r 's E a s e m e n ts o f E n io v m e n t in C o m m o n P ro D e r t ie s . S u b je c t 0 th e

p ro v is io n s o f th e s e C o v e n a n ts , th e ru le s a n d re g u la t io n s o f th e A s s o c ia t io n , a n d a n y fe s o r

c h a rg e s e s ta b l is h e d b y th e A s s o c ia t io n , e v e ry M e m b e r a n d e v e ry g u e s t o r T e n a n t o f a n M e m b e r

s h a l l h a v e a n e a s e m e n t o f e n jo y m e n t in a n d to th e C o m m o n P ro p e r t ie s a n d s u c h e a s e

b e a p p u r te n a n t to a n d s h a ll p a s s w ith t i t le o f e v e ry R e s id e n t ia l L o t o r F a m ily D w e ll in g U it . A

M e m b e r 's s p o u s e a n d d e p e n d e n t c h i ld re n s h a l l h a v e th e s a m e e a s e m e n t o f e n jo y m e n t

h e re u n d e r a s a M e m b e r .

S e c t io n 2 . T it le to C o m m o n P ro D e r t ie s . T h e C o m p a n y s h a ll h a v e th e o p t io n to n v e y to

th e A s s o c ia t io n , a t n o c o s t to th e A s s o c ia t io n , b y d e e d th o s e p a rc e ls o f la n d a n d fa c i l i t ie

d e s c r ib e d in th is A r t ic le IV , S e c t io n 4 . U p o n s u c h c o n v e y a n c e , o r u p o n c o m p le t io n o f a y

im p ro v e m e n ts th e re o n b y th e C o m p a n y , i f s u c h b e re q u ire d , s u c h th a t th e fa c i l i ty is fu n c io n a l ly

c o m p le te a n d a v a i la b le fo r u s e b y M e m b e rs , th e A s s o c ia t io n s h a l l im m e d ia te ly b e c o m e

re s p o n s ib le fo r a l l m a in te n a n c e , o p e ra t io n a n d s u c h a d d it io n a l c o n s t ru c t io n o f im p ro v e m

m a y b e a u th o r iz e d b y th e A s s o c ia t io n 's B o a rd o f D ire c to r s . It is th e p u rp o s e o f th is p ro v i io n to

p ro v id e th a t th e A s s o c ia t io n s h a l l b e re s p o n s ib le fo r a l l m a in te n a n c e o f C o m m o n P ro p e

w h ic h a l l im p ro v e m e n ts re q u ire d to b e m a d e b y th e C o m p a n y h a v e b e e n c o m p le te d ,

n o tw ith s ta n d in g th e fa c t th a t th e C o m p a n y h a s n o t y e t c o n v e y e d s u c h p ro p e r t ie s to th e

A s s o c ia t io n .

N a tu ra l a re a s , o p e n s p a c e s , b u f fe r s , e tc . , m a y b e c o n v e y e d in la rg e o r s m a ll p a e ls f r o m

t im e to t im e a f te r th e C o m p a n y h a s c o m p le te d th e s u rv e y in g a n d p la t t in g o f a l l a d ja c e n t a n d in to
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L o ts w h ic h m a y a b u t s u c h n a tu ra l a re a s , o p e n s p a c e s , b u f fe rs , e tc . T h e C o m p a n y c o v

its e lf , i ts s u c c e s s o rs a n d a s s ig n s , th a t it s h a ll c o n v e y b y d e e d to th e A s s o c ia t io n a ll s u c

p ro p e r t ie s w ith in tw o (2 ) y e a rs o f n o t if ic a t io n to th e A s s o c ia t io n , in w r it in g , o f its in te n t t c o n v e y

s u c h p ro p e r t ie s , p ro v id e d , h o w e v e r , th a t in th e c a s e o f C o m m o n P ro p e r t ie s u p o n w h ic h

im p ro v e m e n ts a re re q u ire d to b e m a d e b y th e C o m p a n y , s u c h n o t if ic a t io n o f" in te n t to c

s h a ll n o t b e d e e m e d to b e m a d e u n t i l s u c h t im e a s th e im p ro v e m e n ts h a v e b e e n c o m p l te d s u c h

th a t th e fa c il i ty is fu n c t io n a lly c o m p le te . S u c h n o t if ic a t io n w il l n o t n o rm a lly s h o w m e te s

b o u n d s a n d , in a n y e v e n t, th e m e te s a n d b o u n d s a s s h o w n o n th e re c o rd e d p la t a n d /o r d e e d to

th e A s s o c ia t io n s h a ll g o v e rn . A ll s a id p a rc e ls o f la n d m a y b e c o n v e y e d to th e A s s o c ia t i n s u b je c t

to :

(a ) a ll re s tr ic t iv e c o v e n a n ts o f re c o rd a t th e t im e o f th e c o n v e y a n c e ; a n d

(b ) a ll e x is t in g m o r tg a g e s , p ro v id e d , h o w e v e r , th a t in n o e v e n t s h a ll th e A s s o c i io n b e

o b lig a te d to a s s u m e th e p a y m e n t o f p r in c ip a l o r in te re s t o n a n y s u c h m o r tg a g e s . T h e 0 l ig a t io n

to m a k e p a y m e n ts o f p r in c ip a l a n d in te re s t in a c c o rd a n c e w ith th e ir d u e d a te s o n a ll m o g a g e s

a f fe c t in g p ro p e r ty c o n v e y e d to th e A s s o c ia t io n s h a ll c o n t in u e to b e th e s o le o b lig a t io n o f th e

C o m p a n y .

S e c t io n 3 . E x te n t o f M e m b e rs E a s e m e n ts . T h e e a s e m e n ts o f e n jo y m e n t c re a te h e re b y

s h a ll b e s u b je c t to th e fo llo w in g :

(a ) T h e r ig h t o f th e A s s o c ia t io n to s u s p e n d th e r ig h ts a n d e a s e m e n ts o f e n jo y m n t o f

a n y M e m b e r o r T e n a n t o r g u e s t o f a n y M e m b e r fo r a n y p e r io d d u r in g w h ic h th e p a y m e n t o f a n y

a s s e s s m e n t a g a in s t p ro p e r ty o w n e d b y s u c h M e m b e r re m a in s d e lin q u e n t, a n d fo r a n y p r io d n o t

to e x c e e d s ix ty (6 0 ) d a y s fo r a n y in fra c t io n o f its p u b lis h e d ru le s a n d re g u la t io n s , it b e in g

u n d e rs to o d th a t a n y s u s p e n s io n fo r e ith e r n o n p a y m e n t o f a n y a s s e s s m e n t o r a b re a c h 0 th e

ru le s a n d re g u la t io n s o f th e A s s o c ia t io n s h a ll n o t c o n s t itu te a w a iv e r o r d is c h a rg e o f th e

M e m b e r 's o b lig a t io n to p a y th e a s s e s s m e n t.

(b ) T h e r ig h t o f th e A s s o c ia t io n to c h a rg e re a s o n a b le a d m is s io n a n d o th e r fe e s

u s e o f th e C o m m o n P ro p e r t ie s a n d a n y fa c il i t ie s in c lu d e d th e re in .

(c ) T h e r ig h t o f th e C o m p a n y o r th e A s s o c ia t io n b y its B o a rd o f D ire c to rs to d e d i a te o r

t ra n s fe r to a n y p u b lic o r p r iv a te u t i l i ty , u t i l i ty o r d ra in a g e e a s e m e n ts o n a n y p a r t o f th e C m o n

P ro p e r t ie s .

(d ) T h e r ig h t o f th e A s s o c ia t io n to g iv e o r s e ll a l l o r a n y p a r t o f th e C o m m o n P ro e r t ie s

in c lu d in g le a s e -h o ld in te re s ts , to a n y p u b lic o r p r iv a te c o n c e rn fo r s u c h p u rp o s e s a n d s u je c t to

s u c h c o n d it io n s a s m a y b e a g re e d to b y th e M e m b e rs , p ro v id e d th a t n o s u c h g if t o r s a le r

d e te rm in a t io n a s to th e p u rp o s e s o r a s to th e c o n d it io n s th e re o f s h a ll b e e f fe c t iv e u n le s s

d e d ic a t io n , t ra n s fe rs a n d d e te rm in a t io n s a s to p u rp o s e s a n d c o n d it io n s s h a ll b e a u th o r iz b y th e

a f f irm a t iv e v o te o f th re e - fo u r th s (3 /4 ) o f th e v o te s c a s t a t a d u ly c a lle d m e e t in g o f th e A s s c ia t io n ,

s u b je c t to th e q u o ru m re q u ire m e n ts e s ta b lis h e d b y A r t ic le I I I , S e c t io n 5 , a n d u n le s s w r it t n o t ic e
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o f th e m e e t in g a n d o f th e p r o p o s e d a g r e e m e n t a n d a c t io n th e r e u n d e r is s e n t to e v e r y e m b e r o f

th e A s s o c ia t io n a t le a s t th ir t y ( 3 0 ) d a y s p r io r to s u c h m e e t in g . A t r u e c o p y o f s u c h r e s

to g e th e r w ith a c e r t i f ic a te o f th e r e s u l ts o f th e v o te ta k e n th e r e o n s h a l l b e m a d e a n d

a c k n o w le d g e d b y th e P r e s id e n t o r V ic e - P r e s id e n t a n d S e c r e ta r y o r A s s is ta n t S e c r e ta

A s s o c ia t io n a n d s u c h c e r t i f ic a te s s h a l l b e a n n e x e d to a n y in s t r u m e n t o f d e d ic a t io n o r t n s fe r

a f fe c t in g th e C o m m o n P r o p e r t ie s p r io r to th e r e c o r d in g th e r e o f . S u c h c e r t i f ic a te s s h a l l e

c o n c lu s iv e e v id e n c e o f a u th o r iz a t io n b y th e m e m b e r s h ip .

( e ) T h e r ig h ts o f r e v e r s io n o f th e le s s o r o f a n y C o m m o n P r o p e r t ie s le a s e d b y t e

A s s o c ia t io n u p o n e x p ir a t io n o f th e le a s e .

S e c t io n 4 . T h e C o m p a n y c o v e n a n ts fo r i t s e l f , i t s s u c c e s s o r s a n d a s s ig n s , th a t , i t s h a l l

c o n v e y to th e A s s o c ia t io n , b y d e e d , a s C o m m o n P r o p e r t ie s th o s e p r o p e r t ie s l is te d b e lo . S u c h

!

c o n v e y a n c e s h a l l b e s u b je c t to a l l th e r e s t r ic t io n s a n d l im ita t io n s o f th e v a r io u s A r t ic le s · f th is

D e c la r a t io n , a n d a n y o th e r r e s t r ic t io n s a n d l im ita t io n s o f r e c o r d a n d s h a l l in c lu d e th e fo l w in g :

( a ) T h e e n t r a n c e w a y s in to th e p r o p e r ty f r o m C o u n t r y C lu b H i l ls D r iv e a n d o th e

r o a d w a y s .

( b ) B u f fe r s r e c r e a t io n s i te s a n d n a tu r a l a r e a s n o t c o n v e y e d to th e C ity o f N o r th A u g u s ta .

( c ) T h e c e n te r o f th e t r a f f ic c ir c le .

ARTICLE V

COVENANTS FOR ASSESSMENTS

S e c t io n 1 . C r e a t io n o f th e L ie n a n d P e r s o n a l O b l iQ a t io n s o f A s s e s s m e n ts . T h e

c o v e n a n ts , a n d e a c h O w n e r o f a n y R e s id e n t ia l L o t , F a m ily D w e l l in g U n it , o r U n s u b d iv id

w h e th e r o r n o t i t s h a l l b e s o e x p r e s s e d in a n y s u c h d e e d o r o th e r c o n v e y a n c e , s h a l l b e

to c o v e n a n t a n d a g r e e to a l l th e te r m s a n d p r o v is io n s o f th is D e c la r a t io n a n d to p a y to t

A s s o c ia t io n : ( 1 ) r e g u la r a n n u a l a s s e s s m e n ts o r c h a r g e s ; a n d ( 2 ) s p e c ia l a s s e s s m e n ts r c h a r g e s

fo r th e p u r p o s e s s e t fo r th in th is A r t ic le , s u c h a s s e s s m e n ts to b e f ix e d , e s ta b l is h e d a n d

f r o m t im e to t im e a s h e r e in a f te r p r o v id e d , T h e r e g u la r a n n u a l a s s e s s m e n t a n d s p e c ia l

a s s e s s m e n ts to g e th e r w ith s u c h in te r e s t th e r e o n a n d c o s t o f c o l le c t io n th e r e fo r a s h e r e i a f te r

p r o v id e d s h a l l b e a c h a r g e a n d c o n t in u in g l ie n o n th e r e a l p r o p e r ty a n d im p r o v e m e n ts t e r e o n

a g a in s t w h ic h e a c h s u c h a s s e s s m e n t is m a d e . E a c h s u c h a s s e s s m e n t , to g e th e r w ith s

in te r e s t th e r e o n a n d c o s t o f c o l le c t io n th e r e o f a s h e r e in a f te r p r o v id e d , s h a l l a ls o b e th e r s o n a l

o b l ig a t io n o f th e O w n e r o f s u c h r e a l p r o p e r ty a t th e t im e w h e n th e a s s e s s m e n t f i r s t b e c a

a n d p a y a b le . In th e c a s e o f c o - o w n e r s h ip o f a R e s id e n t ia l L o t , F a m ily D w e l l in g ,U n it , o r

U n s u b d iv id e d L a n d , a l l s u c h c o - o w n e r s s h a l l b e jo in t ly a n d s e v e r a l ly l ia b le fo r th e e n t i r e

o f th e a s s e s s m e n t .

S e c t io n 2 . P u r p o s e o f R e Q u la r A n n u a l A s s e s s m e n t . T h e r e g u la r a n n u a l a s s e s s e n ts

le v ie d b y th e A s s o c ia t io n s h a l l b e u s e d e x c lu s iv e ly fo r th e im p r o v e m e n t , m a in te n a n c e , r
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e n h a n c e m e n t , e n la rg e m e n t a n d o p e ra t io n o f th e C o m m o n P ro p e r t ie s , a n d to p ro v id e s rv ic e s

w h ic h th e A s s o c ia t io n is a u th o r iz e d to p ro v id e .

S e c t io n 3 . A o o lic a t io n o f"M a x im u r r l ' A s s e s s m e n t . _ T h e re g u la r a n n u a l a s s e s s e n t

s h a ll b e le v ie d b y th e A s s o c ia t io n in a n a m o u n t n o t to e x c e e d th e m a x im u m a s s e s s m e t a s s e t

fo r th in th e s c h e d u le h e re in b e lo w , a n d s u c h m a x im u m is a n n u a lly in c re a s e d p u rs u a n t t th e

p ro v is io n s o f th is D e c la ra t io n . I f th e B o a rd o f D ire c to rs o f th e A s s o c ia t io n , b y m a jo r i ty o te ,

d e te rm in e s th a t th e fu n c t io n s o f th e A s s o c ia t io n m a y b e p ro p e r ly fu n d e d b y a n a s s e s s e n t le s s

th a n th e m a x im u m s e t o u t b e lo w , th e A s s o c ia t io n m a y le v y a n a s s e s s m e n t in s u c h le s s r

a m o u n t . A n y t im e th e a c tu a l re g u la r a s s e s s m e n t le v ie d b y th e A s s o c ia t io n is le s s th a n h e

m a x im u m re g u la r a n n u a l a s s e s s m e n t , s u c h d e c re a s e s h a ll b e in th e s a m e p ro p o r t io n b tw e e n

R e s id e n t ia l L o ts a n d F a m ily D w e ll in g U n its a s th e m a x im u m a s s e s s m e n ts p e rm it te d a g in s t s u c h

ty p e s o f p ro p e r ty . T h e le v y o f a re g u la r a n n u a l a s s e s s m e n t le s s th a n th e m a x im u m re g la r

a n n u a l a s s e s s m e n t in o n e y e a r s h a ll n o t a f fe c t th e B o a rd 's r ig h t to le v y th e m a x im u m r u la r

a n n u a l a s s e s s m e n t in s u b s e q u e n t y e a rs . I f th e B o a rd o f D ire c to rs s h a ll le v y le s s th a n t e re g u la r

a s s e s s m e n t fo r a n y a s s e s s m e n t y e a r a n d th e re a f te r , d u r in g s u c h a s s e s s m e n t y e a r , d e t rm in e

th a t th e im p o r ta n t a n d e s s e n t ia l fu n c t io n s o f th e A s s o c ia t io n c a n n o t b e fu n d e d b y s u c h

a s s e s s m e n t , th e B o a rd m a y , b y m a jo r i ty v o te , le v y a s u p p le m e n ta l re g u la r a n n u a l a s s e s m e n t .

In n o e v e n t s h a ll th e s u m o f th e in it ia l a n d s u p p le m e n ta l re g u la r a n n u a l a s s e s s m e n ts fo

e x c e e d th e a p p lic a b le m a x im u m re g u la r a n n u a l a s s e s s m e n t .

I f th e B o a rd o f th e A s s o c ia t io n , b y m a jo r i ty v o te , d e te rm in e s th a t th e im p o r ta n t

e s s e n t ia l fu n c t io n s o f th e A s s o c ia t io n w il l n o t b e p ro p e r ly fu n d e d in a n y y e a r b y th e m a x u m

re g u la r a n n u a l a s s e s s m e n t , i t m a y c a ll a R e fe re n d u m to v o te o n th e q u e s t io n o f a p p ro v i g a

s p e c if ie d in c re a s e in s u c h m a x im u m a s s e s s m e n t . S h o u ld tw o - th ir d s (2 /3 ) o f th e v o te s c s t in

s u c h R e fe re n d u m b e in fa v o r o f s u c h s p e c if ie d in c re a s e , th e p ro p o s e d in c re a s e d a s s e s m e n t

s h a ll b e le v ie d . A n in c re a s e in th e m a x im u m re g u la r a n n u a l a s s e s s m e n t w h ic h is l im ite I to o n e

y e a r s h a ll in n o w a y a f fe c t a s s e s s m e n ts fo r s u b s e q u e n t y e a rs .

(a ) T h e m a x im u m re g u la r a n n u a l a s s e s s m e n t s h a ll b e th e s u m s c a lc u la te d in

a c c o rd a n c e w ith th e fo l lo w in g s c h e d u le a s m a y b e in c re a s e d in e a c h in s ta n c e b y a n in a t io n

a d ju s te r a s s e t fo r th in th is A r t ic le V , S e c t io n 3 ( f ) o r a s m a y b e in c re a s e d a s h e re in o th e is e

p ro v id e d :

P ro o e r tv T v o e

R e s id e n t ia l L o ts

F a m ily D w e ll in g L o ts
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(b ) P ro p e r ty s h a ll n o t b e c la s s if ie d fo r p u rp o s e s o f th e s e C o v e n a n ts a n d th e s e e g u la r

a n n u a l a s s e s s m e n ts a s a R e s id e n t ia l L o t o r F a m ily D w e ll in g U n it u n t i l th e f irs t d a y o fth c a le n d a r

y e a r fo llo w in g th e y e a r in w h ic h s u c h P ro p e r ty m e e ts th e re q u ire m e n ts o f o n e o f th e c a t g o r ie s ,

e x c e p t in g th a t h o m e s c lo s in g d u r in g th e y e a r w il l p a y a p ro - ra te d a m o u n t o f th e a s s e s s

th a t y e a r . F o r p u rp o s e s o f d e te rm in in g a s s e s s m e n ts , re a l p ro p e r ty s h a ll b e d e e m e d to e

im p ro v e d o n ly a f te r th e im p ro v e m e n ts b e in g c o n s tru c te d th e re o n a re d e te rm in e d b y th e

D ire c to rs o f th e A s s o c ia t io n to b e s u b s ta n t ia lly c o m p le te . A lo t b o u g h t b y a b u ild e r fo r p rp o s e s

o f b u ild in g a s p e c u la t iv e h o m e s h a ll n o t b e a s s e s s e d fo r a tw e n ty - fo u r m o n th p e r io d u n l s s th e

h o m e h a s b e e n s o ld . L o ts o w n e d b y th e C o m p a n y s h a ll n o t b e a s s e s s e d . B u ild e rs o f p e -s o ld o r

s p e c u la t iv e h o m e s s h a ll n o t h a v e u s e o f a n y c o m m u n ity a m e n it ie s .

(c ) T h e re g u la r a n n u a l a s s e s s m e n t s h a ll b e b il le d a n n u a lly in F e b ru a ry o f e a c h

A ll re g u la r a n n u a l a s s e s s m e n t b il ls s h a ll b e d u e a n d p a y a b le n in e ty (9 0 ) d a y s fro m th e d te o f

m a il in g . T h e B o a rd o f D ire c to rs m a y a t its d is c re t io n a llo w m o n th ly , s e m i-a n n u a l o r q u a e r ly

in s ta llm e n t p a y m e n ts o f re g u la r a n n u a l a s s e s s m e n ts o n p ro p e r ty o w n e d b y M e m b e rs o t e r th a n

th e C o m p a n y . F o r n e w h o m e s c lo s in g d u r in g th e y e a r , th e a s s e s s m e n t w il l b e p ro - ra te d to th e

d a te o f c lo s in g .

(d ) F o r p u rp o s e s o f c a lc u la t in g th e re g u la r a n n u a l a s s e s s m e n t, p ro p e r ty s h a ll b

c h a ra c te r iz e d a s o f J a n u a ry 1 o f e a c h y e a r a n d th e a n n u a l a s s e s s m e n t b a s e d o n th e c h ra c te r o f

th e p ro p e r ty a s o f J a n u a ry 1 o f th a t p a r t ic u la r c a le n d a r y e a r .

(e ) A ll a s s e s s m e n ts c h a rg e d b y th e A s s o c ia t io n s h a ll b e ro u n d e d o ff to th e n e a r s t

d o lla r .

( f ) F ro m a n d a fte r J a n u a ry 1 , 2 0 0 7 , th e m a x im u m re g u la r a n n u a l a s s e s s m e n t s , a ll b e

in c re a s e d e a c h y e a r b y th e B o a rd o f D ire c to rs o f th e A s s o c ia t io n b y a n a m o u n t n o t in e x e s s

o ff iv e (5 % ) p e r c e n t p e r y e a r o v e r th e p re v io u s y e a r , o r th e p e rc e n ta g e in c re a s e b e tw e e th e f irs t

m o n th a n d th e la s t m o n th o f a n a n n u a l a s s e s s m e n t p e r io d in th e C o n s u m e r P r ic e In d e x , . S .

C ity A v e ra g e , (h e re a f te r "C .P .I : ) is s u e d b y th e U .S . B u re a u o f L a b o r S ta t is t ic s in its m o n t

re p o r t e n t it le d 'T h e C o n s u m e r P r ic e In d e x , U .S . C ity A v e ra g e a n d S e le c te d A re a s 'w h ic h e e r o f

th e s e tw o p e rc e n ta g e f ig u re s is la rg e r . H o w e v e r , th e B o a rd o f D ire c to rs m a y s u s p e n d s

a u to m a t ic in c re a s e fo r a n y o n e (1 ) y e a r in its o w n d is c re t io n . In th e e v e n t th a t th e C .P .I . e fe r re d

to a b o v e s h a ll b e d is c o n t in u e d , th e n th e re s h a ll b e u s e d th e m o s t s im ila r in d e x p u b lis h e d 'b y th e

U n ite d S ta te s G o v e rn m e n t th a t m a y b e p ro c u re d in d ic a t in g c h a n g e s in th e c o s t o f l iv in g .

(g ) I f th e B o a rd o f D ire c to rs o f th e A s s o c ia t io n d e te rm in e s b y a m a jo r ity v o te th a it is

n e c e s s a ry to p e rm a n e n t ly ra is e th e a m o u n t o f th e m a x im u m re g u la r a n n u a l a s s e s s m e n t . th e r

th a n th e a m o u n t p ro v id e d fo r in A r t ic le V , S e c t io n 3 ( f) , in o rd e r to p ro p e r ly fu n d th e im p o a n t a n d

e s s e n t ia l fu n c t io n s o f th e A s s o c ia t io n , it m a y c a ll a R e fe re n d u m to v o te o n th e q u e s t io n 0

a p p ro v in g a s p e c if ie d p e rm a n e n t in c re a s e in s u c h m a x im u m a s s e s s m e n t. A n in c re a s e i

m a x im u m re g u la r a n n u a l a s s e s s m e n t, o th e r th a n th a t p ro v id e d fo r in A r t ic le V , S e c t io n 3

b e m a d e o n ly u p o n th e fa v o ra b le v o te o f tw o - th ird s (2 /3 ) o f th e v o te s c a s t in s u c h a R e fe n d u m .
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T h e p ro p o r t io n a te a m o u n t o f a n y s u c h in c r e a s e in th e m a x im u m re g u la r a n n u a l a s s e s s e n t s h a l l

b e th e s a m e fo r R e s id e n t ia l L o ts a n d F a m ily D w e l l in g U n its . A n y p e rm a n e n t in c r e a s e in th e

m a x im u m a s s e s s m e n t w h ic h is m a d e d is p ro p o r t io n a te ly s h a l l b e d o n e o n ly u p o n th e fa v r a b le

v o te o f s e v e n ty - f iv e ( 7 5 % ) p e r c e n t o f th e v o te s c a s t in a R e fe re n d u m a n d th e fa v o ra b le o te o f

s e v e n ty - f iv e ( 7 5 % ) p e r c e n t o f th e v o te s c a s t in s u c h R e fe re n d u m b y th e M e m b e r s o f th c la s s e s

w h o s e p ro p o r t io n a te s h a re o f th e m a x im u m re g u la r a n n u a l a s s e s s m e n t is b e in g in c r e a s

S e c t io n 4 . S o e c ia l A s s e s s m e n ts fo r Im o ro v e m e n ts a n d A d d it io n s . In a d d it io n t

a n n u a l r e g u la r a s s e s s m e n ts a u th o r iz e d b y S e c t io n 3 h e re o f , th e A s s o c ia t io n m a y le v y s

a s s e s s m e n ts fo r th e fo l lo w in g p u rp o s e s :

( a ) C o n s t r u c t io n o r r e c o n s t r u c t io n , r e p a ir o r r e p la c e m e n t o f c a p ita l im p ro v e m e n u p o n

th e C o m m o n P ro p e r t ie s in c lu d in g th e n e c e s s a r y f ix tu r e s a n d p e r s o n a l p r o p e r ty r e la te d t e r e to ;

( b ) F o r a d d it io n s to th e C o m m o n P ro p e r t ie s ;

( c ) T o p ro v id e fo r th e n e c e s s a r y fa c i l i t ie s a n d e q u ip m e n t to o f fe r th e s e r v ic e s a

h e re in ;

( d ) T o re p a y a n y lo a n m a d e to th e A s s o c ia t io n to e n a b le i t to p e r fo rm th e d u t ie s a n d

fu n c t io n s a u th o r iz e d h e re in .

B e fo r e a n y s p e c ia l a s s e s s m e n t is le v ie d b y th e A s s o c ia t io n , i t m u s t r e c e iv e th e s e n t o f

a m a jo r i t y o f th e v o te s o f th e M e m b e r s r e s p o n d in g to a R e fe re n d u m . In m a i l in g o u t th e 1 I0 t fo r

th e R e fe re n d u m th e A s s o c ia t io n s h a l l in c lu d e in th e m a te r ia l o n e s ta te m e n t f r o m th o s e D re c to r s

fa v o r in g th e s p e c ia l a s s e s s m e n t a n d o n e s ta te m e n t f r o m th o s e D ir e c to r s o p p o s in g th e s e c ia l

a s s e s s m e n t ( i f a n y ) c o n ta in in g th e re a s o n s fo r th o s e D ir e c to r s ' s u p p o r t a n d o p p o s it io n fo th e

a s s e s s m e n t . N e ith e r s ta te m e n t s h a l l e x c e e d f iv e ( 5 ) p a g e s in le n g th .

T h is p ro v is io n s h a l l b e in te r p r e te d to m e a n th a t th e A s s o c ia t io n m a y m a k e in a n

y e a r a n a n n u a l a s s e s s m e n t u p to th e m a x im u m s e t fo r th in S e c t io n 3 o f th is A r t ic le p lu s

a d d it io n a l s p e c ia l a s s e s s m e n t o r a s s e s s m e n ts . S u c h s p e c ia l a s s e s s m e n t ( s ) in a n y o n e

n o t e x c e e d a s u m e q u a l to th e a m o u n t o f th e m a x im u m re g u la r a n n u a l a s s e s s m e n t fo r s

e x c e p t fo r e m e rg e n c y o r r e p a ir s r e q u ir e d a s a re s u lt o f s to rm , f i r e , f lo o d , w in d , n a tu r a l d is s te r o r

o th e r c a s u a lty lo s s . T h e fa c t th a t th e A s s o c ia t io n h a s m a d e a n a n n u a l a s s e s s m e n t fo r a a m o u n t

u p to th e p e rm it te d m a x im u m s h a l l n o t a f fe c t i t s r ig h t to m a k e a s p e c ia l a s s e s s m e n t d u r in th e

y e a r . T h e p ro p o r t io n o f e a c h s p e c ia l a s s e s s m e n t to b e p a id b y th e o w n e r s o f th e v a r io u s

c la s s i f ic a t io n s o f a s s e s s a b le p ro p e r ty s h a l l b e e q u a l to th e p ro p o r t io n o f th e re g u la r a s s e •s m e n ts .

m a d e fo r th e a s s e s s m e n t y e a r d u r in g w h ic h s u c h s p e c ia l a s s e s s m e n ts a re a p p ro v e d b y t e

M e m b e r s .

S e c t io n 5 . R e s e r v e F u n d s . T h e A s s o c ia t io n m a y e s ta b l is h r e s e r v e fu n d s f r o m it r e g u la r

a n n u a l a s s e s s m e n t to b e h e ld in r e s e r v e in a n in te r e s t d r a w in g a c c o u n t o r in v e s tm e n ts a a

re s e r v e fo r ( a ) m a jo r r e h a b i l i ta t io n o r m a jo r r e p a ir s , ( b ) fo r e m e rg e n c y a n d o th e r r e p a ir s q u ir e d

a s a re s u lt o f s to rm , f i r e , f lo o d , w in d , n a tu r a l d is a s te r , o r o th e r c a s u a lty lo s s , a n d ( c ) in i t ia l c o s ts o f
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a n y n ew se rv ic e to b e p e r fo rm e d b y th e A s s o c ia t io n .

S e c tio n 6 . C h a n e in M a x im u m A m o u n ts o f A n n u a l A s s e s s m e n ts U

C o n s o lid a t io n . T h e lim ita t io n s o f S e c tio n 3 h e re o f s h a ll a p p ly to a n y m e rg e r o r c o n s o lid t io n in

w h ic h th e A s s o c ia t io n is a u th o r iz e d to p a r t ic ip a te u n d e r A r t ic le II , S e c tio n 2 , h e re o f, a n d

th e B y la w s o f th e A s s o c ia t io n .

S e c tio n 7 . Q u o ru m fo r a n y A c tio n A u th o r iz e d U n d e r T h is A r t ic le . T h e q u o ru m r u ire d

fo r a n y a c tio n a u th o r iz e d to b e ta k e n b y th e A s s o c ia t io n M e m b e rs u n d e r th is A r t ic le s h a ll b e a s

fo llo w s : T h e firs t t im e a n y m e e tin g o f th e M e m b e rs o f th e A s s o c ia t io n is c a lle d to ta k e a tio n

u n d e r th is A r t ic le . T h e p re s e n c e a t th e m e e tin g o f M e m b e rs o r p ro x ie s e n tit le d to c a s t s x ty

(6 0 % ) p e r c e n t o f th e to ta l v o te o f th e m e m b e rs h ip s h a ll c o n s titu te a q u o ru m . If th e re q u re d

q u o ru m is n o t p re s e n t a t a n y s u c h m e e tin g , a s e c o n d m e e tin g m a y b e c a lle d s u b je c t to t e g iv in g

o f p ro p e r n o tic e a n d th e re q u ire d q u o ru m a t s u c h s u b s e q u e n t m e e tin g s h a ll b e th e p re s c e o f

M e m b e rs o r p ro x ie s e n tit le d to c a s t tw e n ty - f iv e (2 5 % ) p e r c e n t o f th e to ta l v o te o f th e m e b e rs h ip

o f th e A s s o c ia t io n .

S e c tio n 8 . D a te o f C o m m e n c e m e n t o f A n n u a l A s s e s s m e n ts . D u e D a te . N o tw it s ta n d in g

a n y th in g in th e fo re g o in g to th e c o n tra ry , th e re g u la r a n n u a l a s s e s s m e n t p ro v id e d fo r h e in s h a ll

c o m m e n c e n o e a r lie r th a n J a n u a ry 1 , 2 0 0 7 .

S e c tio n 9 . T h e A s s o c ia t io n s h a ll u p o n d e m a n d a t a n y tim e fu rn is h to a n y O w n e r: lia b le fo r

s a id a s s e s s m e n t a c e r t if ic a te in w r it in g s ig n e d b y a n o ff ic e r o f th e A s s o c ia t io n , s e tt in g fo h

w h e th e r s a id a s s e s s m e n t h a s b e e n p a id . S u c h c e r t if ic a te s h a ll b e c o n c lu s iv e e v id e n c e a in s t

a ll b u t th e O w n e r o f p a y m e n t o f a n y a s s e s s m e n t th e re in s ta te d to h a v e b e e n p a id .

S e c tio n 1 0 . E ffe c t o f N o n -P a m e n t o f A s s e s s m e n t: T h e P e rs o n a l O b li a t io n o f h e

O w n e r: th e L ie n ; R e m e d ie s o f A s s o c ia t io n . I f th e re g u la r a n n u a l a s s e s s m e n t o r a n y s p e ia l

a s s e s s m e n t is n o t p a id o n o r b e fo re p a s t d u e d a te w h ic h s h a ll b e e s ta b lis h e d b y th e B o a d o f

D ire c to rs , th e n s u c h a s s e s s m e n t s h a ll b e c o m e d e lin q u e n t a n d s h a ll ( to g e th e r w ith in te re t

th e re o n a t th e m a x im u m a n n u a l ra te p e rm itte d b y la w fro m th e p a s t d u e d a te a n d c o s t o f

c o lle c t io n th e re o f a s h e re in a fte r p ro v id e d ) b e c o m e a c h a rg e a n d c o n tin u in g lie n o n th e la .

a ll im p ro v e m e n ts th e re o n , a g a in s t w h ic h e a c h s u c h a s s e s s m e n t is m a d e , in th e h a n d s o f!th e th e n

O w n e r, h is h e irs ,d e v is e e s , p e rs o n a l re p re s e n ta t iv e s , te n a n ts , s u c c e s s o rs , a n d a s s ig n s . I f th e

A s s e s s m e n t is n o t p a id w ith in th ir ty (3 0 ) d a y s a fte r th e p a s t d u e d a te , th e A s s o c ia t io n m a a t its

e le c t io n b r in g a n a c tio n to fo re c lo s e its lie n o n th e p ro p e r ty o r b r in g a n a c tio n a t la w a g a i s t th e

O w n e r p e rs o n a lly . I f a d e lin q u e n t a s s e s s m e n t is p u t in th e h a n d s o f a n a tto rn e y a t la w f r

C o lle c t io n , th e re s h a ll b e a d d e d to th e a m o u n t o f s u c h a s s e s s m e n t a ll c o s ts o f c o lle c t io n

in c lu d in g b u t n o t lim ite d to f if te e n (1 5 % ) p e r c e n t o f th e a m o u n t o f th e d e lin q u e n t a s s e s s e n t

a n d a ll in te re s t th e re o n a s re a s o n a b le a tto rn e y 's fe e s .

S e c tio n 1 1 . S u b o rd in a t io n o f th e L ie n to D e e d s to S e c u re D e b t. T h e L ie n o f th e

a s s e s s m e n ts p ro v id e d fo r h e re in s h a ll b e s u b o rd in a te to th e lie n o f a n y d e e d o r d e e d s to e c u re
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d e b t n o w o r h e re a f te r p la c e d u p o n th e p ro p e r t ie s s u b je c t to a s s e s s m e n t ; p ro v id e d , h o e v e r , th a t

s u c h s u b o rd in a t io n s h a ll a p p ly o n ly to th e a s s e s s m e n ts w h ic h h a v e b e c o m e d u e a n d p

p r io r to a s a le o r t r a n s fe r o f p ro p e r ty p u rs u a n t to fo re c lo s u re , o r a n y o th e r p ro c e e d in g d e e d in

l ie u o f fo re c lo s u re . S u c h s a le o r t r a n s fe r s h a l l n o t re l ie v e s u c h p ro p e r ty f r o m lia b i l i ty f a n y

a s s e s s m e n ts a c c ru in g a f te r c o n v e y a n c e b y th e c re d ito r to a s u b s e q u e n t O w n e r , p ro v id

h o w e v e r , th a t th e c re d ito r s h a l l n o t b e l ia b le fo r a s s e s s m e n ts u n t i l i t h a s h e ld t i t le to th p ro p e r ty

fo r m o re th a n o n e (1 ) y e a r . S u m s c o lle c te d b y fo re c lo s u re o f s a id d e e d to s e c u re d e b t h a l l b e

a p p lie d f ir s t to th e in d e b te d n e s s s e c u re d th e re b y a n d a ll c o s t o f c o l le c t io n , s e c o n d to p s t d u e

a s s e s s m e n t a n d th ir d to a s s e s s m e n ts w h ic h h a v e a c c ru e d b u t h a v e n o t b e c o m e d u e a d

p a y a b le .

S e c t io n 1 2 . E x e m o t P ro o e r tv . T h e fo l lo w in g p ro p e r ty , in d iv id u a ls , p a r tn e rs h ip s o r

c o rp o ra t io n s , s u b je c t to th is D e c la ra t io n s h a ll b e e x e m p te d f ro m th e a s s e s s m e n t , c h a rg a n d lie n

c re a te d h e re in :

(a ) T h e g ra n te e in c o n v e y a n c e s m a d e fo r th e p u rp o s e o f g ra n t in g u t i l i ty e a s e m n ts ;

(b ) A l l C o m m o n P ro p e r t ie s ;

( c ) P ro p e r ty w h ic h is u s e d in th e m a in te n a n c e a n d s e rv ic e o f fa c i l i t ie s w ith in C

P ro p e r t ie s .

S e c t io n 1 3 . A n n u a l S ta te m e n ts . T h e P re s id e n t , T re a s u re r , o r s u c h o th e r o f f ic e r la s m a y

h a v e c u s to d y o f th e fu n d s o f th e A s s o c ia t io n s h a ll a n n u a lly , w ith in n in e ty (9 0 ) d a y s a f te r th e c lo s e

o f th e f is c a l y e a r o f th e A s s o c ia t io n , p re p a re a n d e x e c u te u n d e r o a th a g e n e ra l i te m iz e d

s ta te m e n t s h o w in g th e a c tu a l a s s e ts a n d lia b i l i t ie s o f th e A s s o c ia t io n a t th e c lo s e o f s u c f is c a l

y e a r , a n d a S ta te m e n t o f R e v e n u e s , C o s ts a n d E x p e n s e s . I t s h a l l b e n e c e s s a ry to s e t u t in th e

s ta te m e n t th e n a m e o f a n y c re d ito r o f th e A s s o c ia t io n , p ro v id e d , h o w e v e r , th a t th is re q u i e m e n t

s h a l l b e c o n s t ru e d to a p p ly o n ly to c re d ito r s o f m o re th a n $ 2 ,0 0 0 .0 0 . S u c h o f f ic e r s h a l l f rn is h to

e a c h M e m b e r o f th e A s s o c ia t io n w h o m a y m a k e re q u e s t th e re fo re in w r it in g , a c o p y o f s c h

s ta te m e n t , w ith in th ir ty (3 0 ) d a y s a f te r re c e ip t o f s u c h re q u e s t . S u c h c o p y m a y b e fu rn is ! e d to

th e M e m b e r e ith e r in p e rs o n o r b y m a il .

S e c t io n 1 4 . A n n u a l B u d a e t . T h e B o a rd o f D ire c to rs s h a ll p re p a re a n d m a k e a v a a b le to

a l l M e m b e rs a t le a s t s ix ty (6 0 ) d a y s p r io r to th e f ir s t d a y o f th e fo l lo w in g f is c a l y e a r a b u d e t

o u t l in in g a n t ic ip a te d re c e ip ts a n d e x p e n s e s fo r th e fo l lo w in g f is c a l y e a r . T h e f in a n c ia l b o k s o f

th e A s s o c ia t io n s h a ll b e a v a ila b le fo r in s p e c t io n b y a ll M e m b e rs a t a l l r e a s o n a b le t im e s .

ARTICLE VI

FUNCTIONS OF ASSOCIATION

S e c t io n 1 . O w n e rs h io a n d M a in te n a n c e o f C o m m o n P ro o e r t ie s . T h e A s s o c ia t io s h a l l

b e a u th o r iz e d to o w n , le a s e a n d /o r m a in ta in C o m m o n P ro p e r t ie s , e q u ip m e n t , fu rn is h in g s a n d

im p ro v e m e n ts d e v o te d to th e fo l lo w in g u s e s :
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( a ) F o r e n t r y w a y s t o t h e P r o p e r t ie s a n d t h e b u f f e r a r e a s ;

( b ) F o r s e c u r it y a n d f ir e p r o t e c t io n s e r v ic e s in c lu d in g s e c u r it y s t a t io n s , m a in t e n n c e

b u ild in g a n d / o r g u a r d h o u s e s , p o l ic e e q u ip m e n t a n d f ir e s t a t io n s a n d f ir e f ig h t in g e q u ip m n t a n d

b u ild in g s u s e d in m a in t e n a n c e f u n c t io n s ;

( c ) F o r p r o v id in g a n y o f t h e s e r v ic e s w h ic h t h e A s s o c ia t io n is a u t h o r iz e d t o o f f e u n d e r

t h is D e c la r a t io n ;

( d ) F o r p u r p o s e s s e t o u t in d e e d s o r lo n g - t e r m le a s e s b y w h ic h C o m m o n P r o p ie s a r e

c o n v e y e d o r le a s e d t o t h e A s s o c ia t io n , p r o v id e d t h a t s u c h p u r p o s e s s h a ll b e a p p r o v e d

M e m b e r s o f t h e A s s o c ia t io n a s s e t o u t in S e c t io n 4 o f t h is A r t ic le ; a n d

( e ) F o r p la y f ie ld s , t e n n is f a c i l i t ie s , p a r k s , s w im m in g p o o ls , c lu b h o u s e s , n a t u r a l

o t h e r r e c r e a t io n a l f a c i l i t ie s o f a n y n a t u r e , a n d c o m m u n it y m e e t in g f a c i l i t ie s s e r v in g t h e P o p e r t ie s .

S e c t io n 2 . S e r v ic e s . T h e A s s o c ia t io n s h a ll b e a u t h o r iz e d b u t n o t r e q u ir e d t o p r o id e t h e

f o l lo w in g s e r v ic e s :

( a ) C le a n u p o f t r a s h , l i t t e r a n d a n y o t h e r u n s ig h t ly o r h a z a r d o u s c o n d it io n s a r o u

C o m m o n P r o p e r t ie s w it h in t h e P r o p e r t ie s a n d a ls o a r o u n d o r a lo n g a ll r o a d s , r o a d w a y s , o a d w a y

m e d ia n s , p a r k w a y s a n d a ll o t h e r p u b lic p r o p e r t ie s w h ic h a r e lo c a t e d w it h in o r in a r e a s o a b le

p r o x im it y t o t h e P r o p e r t ie s s u c h t h a t t h e ir d e t e r io r a t io n w o u ld e f f e c t t h e a p p e a r a n c e o f t h

P r o p e r t ie s a s a w h o le ;

( b ) L a n d s c a p in g o f r o a d s a n d p a r k w a y s a n d a n y C o m m o n P r o p e r t ie s ;

( c ) L ig h t in g o f C o m m o n P r o p e r t ie s ;

( d ) P o lic e p r o t e c t io n a n d s e c u r it y , in c lu d in g b u t n o t l im it e d t o t h e e m p lo y m e n t 0 p o lic e

a n d s e c u r it y g u a r d s , m a in t e n a n c e o f e le c t r o n ic a n d o t h e r s e c u r it y d e v ic e s a n d c o n t r o l c t e r s f o r

t h e p r o t e c t io n o f p e r s o n s a n d p r o p e r t y w it h in t h e E x is t in g P r o p e r t y , a n d a s s is t a n c e in t h

a p p r e h e n s io n a n d p r o s e c u t io n o f p e r s o n s w h o v io la t e t h e la w s o f S o u t h C a r o l in a w it h in t : e

P r o p e r t ie s ;

( e ) F ir e p r o t e c t io n a n d p r e v e n t io n ;

( f ) G a r b a g e a n d t r a s h c o lle c t io n a n d d is p o s a l;

( g ) I n s e c t a n d p e s t c o n t r o l t o t h e e x t e n t t h a t i t is n e c e s s a r y o r d e s ir a b le in t h e ju g m e n t

o f t h e B o a r d o f D ir e c t o r s o f t h e A s s o c ia t io n t o s u p p le m e n t a n y s e r v ic e w h ic h m a y b e p r o id e d b y

t h e s t a t e a n d lo c a l g o v e r n m e n t s ;

( h ) T h e s e r v ic e s n e c e s s a r y o r d e s ir a b le in t h e ju d g m e n t o f t h e B o a r d o f D ir e c t o r o f t h e

A s s o c ia t io n t o c a r r y o u t t h e A s s o c ia t io n 's o b lig a t io n s a n d b u s in e s s u n d e r t h e t e r m s o f t h i

d o c u m e n t ;

( i) T o t a k e a n y a n d a ll a c t io n s n e c e s s a r y t o e n f o r c e a ll c o v e n a n t s a n d r e s t r ic t io s

a f f e c t in g t h e p r o p e r t ie s a n d t o p e r f o r m a n y o f t h e f u n c t io n s o r s e r v ic e s d e le g a t e d t o t h e

A s s o c ia t io n in a n y c o v e n a n t s o r r e s t r ic t io n s a p p lic a b le t o t h e P r o p e r t ie s ;

U ) T o s e t u p a n d o p e r a t e a n a r c h it e c t u r a l r e v ie w b o a r d in t h e e v e n t t h a t t h e A s c ia t io n
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is d e s ig n a te d b y th e C o m p a n y a s th e a g e n t o f th e C o m p a n y fo r s u c h p u rp o s e ;

(k ) T o p ro v id e d a y c a re a n d c h ild c a re s e rv ic e s ;

( I ) T o c o n d u c t re c re a t io n , s p o r t , c ra f t , a n d c u ltu ra l p ro g ra m s o f in te re s t to M e

th e ir c h ild re n a n d g u e s ts ;

(m ) T o c o n s tru c t im p ro v e m e n ts o n C om m o n P ro p e r t ie s fo r u s e fo r a n y o f th e p rp o s e s o r

a s m a y b e re q u ire d to p ro v id e th e s e rv ic e s a s a u th o r iz e d in th is A r t ic le ;

(n ) T o p ro v id e a dm in is t ra t iv e s e rv ic e s in c lu d in g b u t n o t l im ite d to : le g a l, a c c o u t in g a n d

f in a n c ia l, a n d c o m m u n ic a t io n s e rv ic e s in fo rm in g M em b e rs o f a c t iv it ie s , n o t ic e o f m e e t in ,

re fe re n d um s , e tc . , in c id e n t to th e a b o v e lis te d s e rv ic e s ;

(o ) T o p ro v id e lia b il i ty a n d h a z a rd in s u ra n c e c o v e r in g im p ro v e m e n ts a n d a c t iv it

C o m m o n P ro p e r t ie s ; a n d

(p ) T o p ro v id e a n y o r a ll o f th e a b o v e lis te d s e rv ic e s to a n o th e r a s s o c ia t io n o f 0

re a l p ro p e r ty u n d e r a c o n tra c t , th e te rm s o f w h ic h m u s t b e a p p ro v e d b y th e B o a rd o f D ir c to rs .

S e c t io n 3 . R e d u c t io n o f S e rv ic e s . D u r in g th e c a le n d a r y e a r o f 2 0 0 7 , th e B o a rd f

D ire c to rs o f th e A s s o c ia t io n s h a ll d e f in e a n d lis t a m in im um le v e l o f s e rv ic e s w h ic h s h a ll b e

fu rn is h e d b y th e A s s o c ia t io n . S o lo n g a s th e C om p a n y is e n g a g e d in th e d e v e lo p m e n t

p ro p e r t ie s w h ic h a re s u b je c t to th e te rm s o f th is D e c la ra t io n , th e A s s o c ia t io n s h a ll n o t re

le v e l o f s e rv ic e s it fu rn is h e s b e lo w s u c h m in im um le v e l w ith o u t f ir s t o b ta in in g th e w r it te n

o f th e C om p a n y .

S e c t io n 4 . O b lia a t io n o f th e A s s o c ia t io n . T h e A s s o c ia t io n s h a ll n o t b e o b lig a te d . to c a r ry

o u t o r o f fe r a n y fu n c t io n s a n d s e rv ic e s s p e c if ie d b y th e p ro v is io n s o f th is A r t ic le e x c e p t a

s p e c if ie d in S e c t io n 3 o f th is A r t ic le . T h e fu n c t io n s a n d s e rv ic e s to b e c a r r ie d o u t o r o f fe e d b y

th e A s s o c ia t io n a t a n y p a r t ic u la r t im e s h a ll b e d e te rm in e d b y th e B o a rd o f D ire c to rs o f th

A s s o c ia t io n ta k in g in to c o n s id e ra t io n th e fu n d s a v a ila b le to th e A s s o c ia t io n a n d th e n e 5 o f th e

M em b e rs o f th e A s s o c ia t io n . S p e c ia l a s s e s sm e n ts s h a ll b e s u b m it te d fo r R e fe re n d um a h e re in

p ro v id e d . T h e fu n c t io n s a n d s e rv ic e s w h ic h th e A s s o c ia t io n is a u th o r iz e d to c a r ry o u t o r to

p ro v id e , m a y b e a d d e d to o r re d u c e d (b u t n o t b e lo w th e le v e l o f s e rv ic e s s e t o u t in S e c t i n 3

a b o v e ) a t a n y t im e u p o n th e a f f irm a t iv e v o te o f f if ty -o n e (5 1 % ) p e r c e n t o r m o re o f th o s e

a R e fe re n d um c o n d u c te d b y th e B o a rd o f D ire c to rs .

S e c t io n 5 . M o r ta a a e a n d P le d a e . T h e B o a rd o f D ire c to rs o f th e A s s o c ia t io n s h

th e p o w e r a n d a u th o r ity to m o r tg a g e th e p ro p e r ty o f th e A s s o c ia t io n a n d to p le d g e th e re e n u e s

o f th e A s s o c ia t io n a s s e c u r ity fo r lo a n s m a d e to th e A s s o c ia t io n , w h ic h lo a n s s h a ll b e u s

A s s o c ia t io n in p e r fo rm in g its a u th o r iz e d fu n c t io n s . T h e C om p a n y m a y m a k e lo a n s t~ th

A s s o c ia t io n , s u b je c t to a p p ro v a l b y th e C om p a n y o f th e u s e to w h ic h s u c h lo a n p ro c e e d

p u t a n d th e te rm s p u rs u a n t to w h ic h s u c h lo a n s w il l b e re p a id . A n y th in g in th is D e c la ra t i

c o n tra ry n o tw ith s ta n d in g , th e A s s o c ia t io n s h a ll n o t b e a llo w e d to re d u c e th e m a x im um a o u n t o f

th e re g u la r a n n u a l a s s e s sm e n t a t a n y t im e th e re a re o u ts ta n d in g a n y a m o u n ts d u e th e o m p a n y
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a s r e p a y m e n t o f a n y lo a n s m a d e b y t h e C o m p a n y t o t h e A s s o c ia t io n .

ARTICLE VIII

ARCHITECTURAL REVIEW

S e c t io n 1 . A r c h it e c t u r a l R e v ie w . N o b u ild in g , w a ll , f e n c e , s w im m in g p o o l, o r o t e r

s t r u c t u r e s h a ll b e c o m m e n c e d , e r e c t e d o r m a in t a in e d u p o n t h e C o m m o n P r o p e r t ie s , n o

la n d s c a p in g b e d o n e , n o r s h a ll a n y e x t e r io r a d d it io n t o a n y e x is t in g s t r u c t u r e o r c h a n g e r

a lt e r a t io n t h e r e in , b e m a d e u n t i l t h e p la n s a n d s p e c if ic a t io n s t h e r e f o r s h o w in g t h e n a t u r , k in d ,

s h a p e , h e ig h t , m a t e r ia ls a n d lo c a t io n o f t h e s a m e s h a ll h a v e b e e n s u b m it t e d t o a n d a p p

w r it in g a s t o t h e h a r m o n y w it h s u r r o u n d in g s t r u c t u r e s a n d t o p o g r a p h y b y t h e C o m p a n y , s

s u c c e s s o r s o r a s s ig n s . T h is p a r a g r a p h s h a ll n o t a p p ly t o a n y p r o p e r t y u t i l iz e d b y a g o v

e n t it y o r in s t i t u t io n .

ARTICLE VIII

GENERAL PROVISIONS

S e c t io n 1 . D u r a t io n . T h e c o v e n a n t s a n d r e s t r ic t io n s o f t h is D e c la r a t io n s h a ll r u

b in d t h e la n d , a n d s h a ll in u r e t o t h e b e n e f it o f a n d b e e n f o r c e a b le b y t h e A s s o c ia t io n , t h

C o m p a n y a n d / o r t h e O w n e r o f a n y la n d s u b je c t t o t h is D e c la r a t io n , t h e ir r e s p e c t iv e le g a l

r e p r e s e n t a t iv e s h e ir s , s u c c e s s o r s , a n d a s s ig n s , f o r a p e r io d o f t w e n t y ( 2 0 ) y e a r s f r o m t h

t h is D e c la r a t io n is r e c o r d e d . U p o n t h e e x p ir a t io n o f s a id t w e n t y ( 2 0 ) y e a r p e r io d t h is D e la r a t io n

s h a ll b e a u t o m a t ic a l ly r e n e w e d a n d e x t e n d e d f o r s u c c e s s iv e t e n ( 1 0 ) y e a r p e r io d s . T h e

o f t e n ( 1 0 ) y e a r r e n e w a l p e r io d s h e r e u n d e r s h a ll b e u n lim it e d a n d t h is D e c la r a t io n s h a ll

a u t o m a t ic a l ly r e n e w e d a n d e x t e n d e d u p o n t h e e x p ir a t io n o f e a c h t e n ( 1 0 ) y e a r r e n e w a l r io d f o r

a n a d d it io n a l t e n ( 1 0 ) y e a r p e r io d ; p r o v id e d , h o w e v e r , t h a t t h e r e s h a ll b e n o r e n e w a l o r e t e n s io n

o f t h is D e c la r a t io n if d u r in g t h e la s t y e a r o f t h e in it ia l t w e n t y ( 2 0 ) y e a r p e r io d , o r d u r in g t h la s t

y e a r o f a n y s u b s e q u e n t t e n ( 1 0 ) y e a r r e n e w a l p e r io d , t h r e e - f o u r t h ( 3 / 4 ) o f t h e v o t e s c a s t t a d u ly

h e ld m e e t in g o f t h e A s s o c ia t io n v o t e in f a v o r o f t e r m in a t in g t h is D e c la r a t io n a t t h e e n d o f it s t h e n

c u r r e n t t e r m . I t s h a ll b e r e q u ir e d t h a t w r it t e n n o t ic e o f a n y m e e t in g a t w h ic h s u c h a p r o p

t e r m in a t e t h is D e c la r a t io n is t o b e c o n s id e r e d , s e t t in g f o r t h t h e f a c t t h a t s u c h a p r o p o s a l i l l b e

c o n s id e r e d , s h a ll b e g iv e n e a c h M e m b e r a t le a s t t h ir t y ( 3 0 ) d a y s in a d v a n c e o f s a id m e e n g . I n

t h e e v e n t t h a t t h e M e m b e r s o f t h e A s s o c ia t io n v o t e t o t e r m in a t e t h is D e c la r a t io n , t h e P r e id e n t

a n d S e c r e t a r y o f t h e A s s o c ia t io n s h a ll e x e c u t e a c e r t i f ic a t e w h ic h s h a ll s e t f o r t h t h e r e s o l ' t io n

o f t e r m in a t io n a d o p t e d b y t h e A s s o c ia t io n , t h e d a t e o f t h e m e e t in g o f t h e A s s o c ia t io n a t

s u c h r e s o lu t io n w a s a d o p t e d , t h e d a t e t h a t n o t ic e o f s u c h m e e t in g w a s g iv e n , t h e t o t a l n

v o t e s r e q u ir e d t o c o n s t i t u t e a q u o r u m a t a m e e t in g o f t h e A s s o c ia t io n , t h e n u m b e r o f v o t

n e c e s s a r y t o a d o p t a r e s o lu t io n t e r m in a t in g t h is D e c la r a t io n , t h e t o t a l n u m b e r o f v o t e s c a t in
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fa v o r o f s u c h re s o lu t io n a n d th e to ta l n u m b e r o f v o te s c a s t a g a in s t s u c h re s o lu t io n . S a i

c e r t i f ic a te s h a l l b e re c o rd e d in th e R M C O ff ic e o f A ik e n C o u n ty , S o u th C a ro l in a , a n d m a b e

re l ie d u p o n fo r th e c o r re c tn e s s o f th e fa c ts c o n ta in e d th e re in a s th e y re la te to th e te rm in t io n o f

th is D e c la ra t io n .

S e c t io n 2 . A m e n d m e n ts . T h e C o m p a n y s p e c if ic a l ly re s e rv e s th e r ig h t to a m e n

D e c la ra t io n , o r a n y p o r t io n h e re o f , o n its o w n m o t io n w ith o u t th e c o n s e n t o f a n y o th e r a

f r o m th e d a te h e re o f u n t i l J a n u a ry 1 , 2 0 0 8 , s o lo n g a s th e v o t in g p o w e r o f e x is t in g M e m rs is n o t

d i lu te d th e re b y , n o r th e a m o u n ts o f a s s e s s m e n ts o f s u c h e x is t in g M e m b e rs ra is e d o r c h

a n y m a n n e r w h ic h w o u ld a d v e rs e ly a f fe c t s u c h M e m b e rs . In a l l o th e r in s ta n c e s , th e p ro e d u re

fo r a m e n d m e n t s h a l l b e a s fo l lo w s : A l l p ro p o s e d a m e n d m e n ts s h a l l b e s u b m it te d to a v e o f th e

M e m b e rs a t a d u ly c a l le d m e e t in g o f th e A s s o c ia t io n a n d a n y s u c h p ro p o s e d a m e n d m e n

d e e m e d a p p ro v e d if th re e - fo u r th s (3 /4 ) o f th e v o te s c a s t a t s u c h m e e t in g v o te in fa v o r o f

p ro p o s e d a m e n d m e n t . N o t ic e s h a l l b e g iv e n e a c h M e m b e r a t le a s t th ir ty (3 0 ) d a y s p r io r 0 th e

d a te o f th e m e e t in g a t w h ic h s u c h p ro p o s e d a m e n d m e n t is to b e c o n s id e re d . I f a n y p ro p s e d

a m e n d m e n t to th is D e c la ra t io n is a p p ro v e d b y th e M e m b e rs a s s e t fo r th a b o v e , th e P re s i e n t a n d

S e c re ta r y o f th e A s s o c ia t io n s h a l l e x e c u te a n a d d e n d u m to th is D e c la ra t io n w h ic h s h a l l s t fo r th

th e a m e n d m e n t , th e e f fe c t iv e d a te o f th e a m e n d m e n t (w h ic h in n o e v e n t s h a l l b e le s s th a s ix ty

(6 0 ) d a y s a f te r th e d a te o f th e m e e t in g o f th e A s s o c ia t io n a t w h ic h s u c h a m e n d m e n t w a s

a d o p te d ) , th e d a te o f th e m e e t in g o f th e A s s o c ia t io n a t w h ic h s u c h a m e n d m e n t w a s a d o te d , th e

d a te th a t n o t ic e o f s u c h m e e t in g w a s g iv e n , th e to ta l n u m b e r o f v o te s n e c e s s a ry to a d o p t th e

a m e n d m e n t , th e to ta l n u m b e r o f v o te s c a s t fo r th e a m e n d m e n t , a n d th e to ta l n u m b e r o f v te s

c a s t a g a in s t th e a m e n d m e n t . S u c h a d d e n d u m s h a ll b e re c o rd e d in th e R M C O ff ic e o f A ik n

C o u n ty , S o u th C a ro l in a .

S o lo n g a s th e C o m p a n y is a T y p e B M e m b e r , n o a m e n d m e n t o f th is D e c la ra t io n 's h a l l b e

m a d e w ith o u t th e c o n s e n t o f th e C o m p a n y .

T h e q u o ru m re q u ire d fo r a n y a c t io n a u th o r iz e d to b e ta k e n b y th e A s s o c ia t io n u n e r th is

S e c t io n 2 s h a l l b e a s fo l lo w s : T h e f ir s t t im e a n y m e e t in g o f th e M e m b e rs o f th e A s s o c ia t i n is

c a l le d to ta k e a c t io n u n d e r th is S e c t io n 2 th e p re s e n c e a t th e m e e t in g o f th e M e m b e rs o r ro x ie s

e n t i t le d to c a s t s ix ty (6 0 % ) p e r c e n t o f th e to ta l v o te o f th e M e m b e rs h ip s h a l l c o n s t i tu te a u o ru m .

I f th e re q u ire d q u o ru m is n o t p re s e n t a t a n y s u c h m e e t in g , a s e c o n d m e e t in g m a y b e c a l l d

s u b je c t to th e g iv in g o f p ro p e r n o t ic e a n d th e re q u ire d q u o ru m a t s u c h s u b s e q u e n t m e e t i s h a l l

b e th e p re s e n c e o f M e m b e rs o r p ro x ie s e n t i t le d to c a s t f i f ty (5 0 % ) p e r c e n t o f th e to ta l v o t o f th e

A s s o c ia t io n .

S e c t io n 3 . N o t ic e s . A n y n o t ic e re q u ire d to b e s e n t to a n y M e m b e r u n d e r th e p ro is io n s

o f th e D e c la ra t io n s h a l l b e d e e m e d to h a v e b e e n p ro p e r ly s e n t , a n d n o t ic e th e re b y g iv e n , w h e n

m a ile d , w ith th e p ro p e r p o s ta g e a f f ix e d , to th e a d d re s s a p p e a r in g o n th e A s s o c ia t io n 's

M e m b e rs h ip l is t . N o t ic e to o n e o f tw o o r m o re c o -o w n e rs o r c o - te n a n ts o f re a l p ro p e r ty s a l l

c o n s t i tu te n o t ic e to a l l c o -o w n e rs . I t s h a l l b e th e o b l ig a t io n o f e v e ry M e m b e r to im m e d ia t ly n o t i fy
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th e S e c re ta ry o f th e A sso c ia tio n in w ritin g o f a n y ch a n g e o f a d d re ss . A n y p e rso n w h o e co m e s a

M e m b e r fo llo w in g th e firs t d a y in th e ca le n d a r m o n th in w h ich sa id n o tice is m a ile d sh a l b e

d e e m e d to h a ve b e e n g ive n n o tice if n o tice w a s g ive n to h is p re d e ce sso r in title .

S e c tio n 4 . E n fo rce m e n t. E n fo rce m e n t o f th e se co ve n a n ts a n d re s tr ic tio n s sh a l b e b y

a n y p ro ce e d in g a t la w o r in e q u ity a g a in s t a n y p e rso n , p e rso n s , o r e n tity v io la tin g o r a tt m p tin g to

v io la te o r c ircu m ve n t a n y co ve n a n t o r re s tr ic tio n , e ith e r to re s tra in v io la tio n o r to re co ve

d a m a g e s , a n d a g a in s t th e la n d a n d to e n fo rce a n y lie n c re a te d b y th e se C o ve n a n ts ; a n fa ilu re

b y th e A sso c ia tio n o r a n y M e m b e r o r th e C o m p a n y to e n fo rce a n y co ve n a n t o r re s tr ic tio h e re in

co n ta in e d fo r a n y p e rio d o f tim e sh a ll in n o e ve n t b e d e e m e d a w a ive r o r e s to p p e l o f th rig h t to

e n fo rce sa m e th e re a fte r.

S e c tio n 5 . S e ve ra b ility . S h o u ld a n y co ve n a n t o r re s tr ic tio n h e re in co n ta in e d , 0 a n y

a rtic le , se c tio n , su b se c tio n , se n te n ce , c la u se , p h ra se o r te rm o f th is D e c la ra tio n b e d e c l re d to b e

vo id , in va lid , ille g a l, o r u n e n fo rce a b le , fo r a n y re a so n , b y th e a d ju d ica tio n o f a n y co u rt

tr ib u n a l h a v in g ju risd ic tio n o ve r th e p a rtie s h e re to a n d th e su b je c t m a tte r h e re o f, su ch ju

sh a ll in n o w ise a ffe c t th e o th e r p ro v is io n s h e re o f w h ich a re h e re b y d e c la re d to b e se ve

a n d w h ich sh a ll re m a in in fu ll fo rce a n d e ffe c t.

S e c tio n 6 . In te rD re ta tio n . T h e B o a rd o f D ire c to rs o f th e A sso c ia tio n sh a ll h a ve

to d e te rm in e a ll q u e s tio n s a ris in g in co n n e c tio n w ith th is D e c la ra tio n o f C o ve n a n ts a n d

R e s tr ic tio n s a n d to co n s tru e a n d in te rp re t its p ro v is io n s , a n d its d e te rm in a tio n , co n s tru c t

in te rp re ta tio n , sh a ll b e fin a l a n d b in d in g . In a ll ca se s , th e p ro v is io n s o f th is D e c la ra tio n

C o ve n a n ts a n d R e s tr ic tio n s sh a ll b e g ive n th a t in te rp re ta tio n o r co n s tru c tio n th a t w ill b e

to w a rd th e co n su m m a tio n o f th e g e n e ra l p la n o f th is D e c la ra tio n .

S e c tio n 7 . A u th o rize d A c tio n . A ll a c tio n s w h ich th e A sso c ia tio n is a llo w e d to ta u n d e r

th is in s tru m e n t sh a ll b e a u th o rize d a c tio n s o f th e A sso c ia tio n if a p p ro ve d b y th e B o a rd 0

D ire c to rs o f th e A sso c ia tio n in th e m a n n e r p ro v id e d fo r in th e B y la w s o f th e A sso c ia tio n ,

th e te rm s o f th is in s tru m e n t p ro v id e o th e rw ise .

S e c tio n 8 . L im ite d L ia b ilitv . In co n n e c tio n w ith a ll re v ie w s , a cce p ta n ce s , in sp e c ti

p e rm iss io n s , co n se n ts o r re q u ire d a p p ro va ls b y o r fro m th e C o m p a n y co n te m p la te d u n

D e c la ra tio n , th e C o m p a n y sh a ll n o t b e lia b le to a n O w n e r o r to a n y o th e r p e rso n o n a cc n t o f

a n y c la im , lia b ility , d a m a g e o r e xp e n se su ffe re d o r in cu rre d b y o r th re a te n e d a g a in s t a n

su ch o th e r p e rso n a n d a ris in g o u t o f o r in a n y w a y re la tin g to th e su b je c t m a tte r o f a n y s

re v ie w s , a cce p ta n ce s , in sp e c tio n s , p e rm iss io n s , co n se n ts o r re q u ire d a p p ro va ls , w h e th e g ive n ,

g ra n te d o r w ith h e ld .

S e c tio n 9 . T e rm in a tio n o f A sso c ia tio n . In e ve n t th a t th is d e c la ra tio n b e d e c la re d 0 b e

vo id , in va lid , ille g a l, o r u n e n fo rce a b le in its e n tire ty , o r in su ch a s ig n ifica n t m a n n e r th a t t e

A sso c ia tio n is n o t a b le to fu n c tio n su b s ta n tia lly a s co n te m p la te d b y th e te rm s h e re o f, fo r n y

re a so n , b y th e a d ju d ica tio n o f a n y co u rt o r o th e r tr ib u n a l h a v in g ju risd ic tio n o ve r th e p a rti s
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h e re to a n d th e s u b je c t m a t te r h e re o f , a n d s u c h a d ju d ic a t io n o c c u rs w ith in te n ( 1 0 ) y e a rs o f th e

d a te o f re c o rd in g th is D e c la ra t io n , a l l C o m m o n P ro p e r t ie s b e lo n g in g to th e A s s o c ia t io n th e t im e

o f s u c h a d ju d ic a t io n s h a l l r e v e r t to th e C o m p a n y , a n d th e C o m p a n y s h a l l o w n a n d o p e r

C o m m o n P ro p e r t ie s , a s T ru s te e fo r th e u s e a n d b e n e f i t o f O w n e rs w ith in th e P ro p e r t ie s

fo r th b e lo w . I f s a id a d ju d ic a t io n s h a l l o c c u r o n a d a te m o re th a n te n (1 0 ) y e a rs a f te r th e

re c o rd in g th is D e c la ra t io n , o r i f th e M e m b e rs o f th e A s s o c ia t io n s h o u ld v o te n o t to re n e w a n d

e x te n d th is D e c la ra t io n a s p ro v id e d fo r in A r t ic le V I I I , S e c t io n 1 , a l l C o m m o n P ro p e r t ie s

th e A s s o c ia t io n a t s u c h t im e s h a l l b e t r a n s fe r re d to a T ru s te e a p p o in te d b y th e S u p e r io r

N o r th A u g u s ta , S o u th C a ro l in a , w h ic h T ru s te e s h a l l o w n a n d o p e ra te s a id C o m m o n P ro

th e u s e a n d b e n e f i t o f O w n e rs w ith in th e P ro p e r t ie s a s s e t fo r th b e lo w :

(a ) E a c h L o t , F a m ily D w e ll in g U n it , o r U n s u b d iv id e d L a n d lo c a te d w ith in th e P ro e r t ie s

s h a l l b e s u b je c t to a n a n n u a l a s s e s s m e n t w h ic h s h a l l b e p a id b y th e o w n e r o f e a c h s u c h L o t o r

p a rc e l to th e C o m p a n y o r T ru s te e , w h ic h e v e r b e c o m e s th e s u c c e s s o r in t i t le to th e A s s o ia t io n .

T h e a m o u n t o f s u c h a n n u a l a s s e s s m e n t a n d its d u e d a te s h a l l b e d e te rm in e d s o le ly b y t e

C o m p a n y o r th e T ru s te e , a s th e c a s e m a y b e , b u t th e a m o u n t o f s u c h a n n u a l a s s e s s m e t o n a n y

p a r t ic u la r L o t , F a m ily D w e ll in g U n it , o r U n s u b d iv id e d L a n d s h a l l n o t e x c e e d th e a m o u n t

a s s e s s e d a g a in s t th a t L o t , F a m ily D w e ll in g U n it , o r U n s u b d iv id e d L a n d in th e la s t y e a r th

a s s e s s m e n ts w e re le v ie d b y th e A s s o c ia t io n , s u b je c t to th e a d ju s tm e n ts s e t fo r th in s u b p ra g ra p h

(b ) im m e d ia te ly b e lo w .

(b ) T h e m a x im u m a n n u a l a s s e s s m e n t w h ic h m a y b e c h a rg e d b y th e C o m p a n y

T ru s te e h e re u n d e r o n a n y p a r t ic u la r L o t , F a m ily D w e ll in g U n it , o r U n s u b d iv id e d L a n d m a b e

a u to m a t ic a l ly in c re a s e d e a c h y e a r b y e ith e r f iv e (5 % ) p e r c e n t o r th e p e rc e n ta g e in c re a s

b e tw e e n th e f ir s t m o n th a n d th e la s t m o n th o f th e a n n u a l a s s e s s m e n t p e r io d in th e C o n s

P r ic e In d e x , U .S C ity A v e ra g e , (h e re a f te r "C . P . I . ' ') is s u e d b y th e U .S . B u re a u o f L a b o r S t is t ic s

in i ts m o n th ly re p o r t e n t i t le d "T h e C o n s u m e r P r ic e In d e x , U .S . C ity A v e ra g e a n d S e le c te d re a s ,

w h ic h e v e r o f th e s e tw o p e rc e n ta g e f ig u re s is la rg e r . T h e a c tu a l a m o u n t o f s u c h in c re a s e 'in th e

re g u la r m a x im u m a n n u a l a s s e s s m e n t o n a L o t , F a m ily D w e ll in g U n it , o r U n s u b d iv id e d L a d s h a l l

e q u a l th e re g u la r m a x im u m a n n u a l a s s e s s m e n ts o n s u c h L o t , F a m ily D w e ll in g U n it o r

U n s u b d iv id e d L a n d fo r th e p re v io u s y e a r m u lt ip l ie d b y th e la rg e r o f th e tw o p e rc e n ta g e fa to r s s e t

fo r th a b o v e . I f th e C . P . I . Is d is c o n t in u e d , th e n th e re s h a l l b e u s e d th e m o s t s im ila r in d e

p u b l is h e d b y th e U n ite d S ta te s G o v e rn m e n t th a t m a y b e p ro c u re d in d ic a t in g c h a n g e s in t e c o s t

o f l iv in g .

( c ) A n y p a s t d u e a n n u a l a s s e s s m e n t to g e th e r w ith in te re s t th e re o n a t th e m a x im m ra te

o f in te re s t p e rm it te d b y la w fro m th e d u e d a te a n d a l l c o s ts o f c o l le c t io n in c lu d in g re a s o n

a t to rn e y 's fe e s s h a l l b e a p e rs o n a l o b l ig a t io n o f th e O w n e r a t th e t im e th e a n n u a l a s s e s s

b e c a m e p a s t d u e , a n d it s h a l l a ls o c o n s t i tu te a n d b e c o m e a c h a rg e a n d c o n t in u in g l ie n 0 th e

L o t , F a m ily D w e ll in g U n it , o r U n s u b d iv id e d L a n d a n d a l l im p ro v e m e n ts th e re o n a g a in s t w ic h th e

a s s e s s m e n t h a s b e e n m a d e , in th e h a n d s o f th e th e n O w n e r , h is h e ir s , d e v is e e s , p e rs o n I

Bergen Place W CA.DOC 19



representa tives and assigns.

(d) The Com pany, or the Trustee, as the case m ay be, sha ll be requ ired to use he funds

co llected as annual assessm ents for the operation, m ain tenance, repa ir and upkeep of t e

Com m on Properties. The Com pany or Trustee m ay charge as part o f the cost o f such f nctions

the reasonable va lue of its serv ices in carry ing out the duties here in provided. Neither t

Com pany nor the Trustee sha ll have the ob ligations to provide for operation, m ain tenan ,repa ir

and upkeep of the Com m on Properties once the funds provided by the annual assessm

been exhausted.

(e) The Com pany sha ll have the right to convey title to the Com m on Properties nd to

assign its righ t and duties hereunder, provided that the transferee accepts such properti sub ject

to the lim ita tions and uses im posed hereby and affirm ative ly acknow ledges its acceptan of the

duties im posed hereby.

(f) The Trustee or the Com pany sha ll have the power to d ispose of the Com m o

Properties free and clear o f the lim ita tions im posed hereby; provided, however, that such

d isposition sha ll firs t be approved in w riting by fifty-one (51%) per cent o f the Owners of

w ith in the P roperties or in the a lternative , sha ll be found to be in the best in terest o f the ners of

property w ith in the P roperties by the Superior Court o f North Augusta , South Caro lina . T e

proceeds of such a sa le sha ll firs t be used for the paym ent of any debts or ob liga tions co stitu ting

a lien on the Com m on Properties, then for the paym ent of any ob ligations incurred by the Trustee

or the Com pany in the operation, m ain tenance, repa ir and upkeep of the Com m on Prope ies,

then the rem ainder sha ll be d istribu ted am ong the Owners of property w ith in the P roperti s ,

exclusive of the Trustees, in a proportion equal to the portion that the m axim um annual

assessm ent on property owned by a particu lar Owner bears to the to ta l m axim um annual

assessm ents for a ll p roperty located w ith in the P roperties.

IN W ITNESS W HEREOF, the Com pany has caused th is instrum ent to be executed the d yand
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year above written pursuant to a resolution duly and unanimously adopted by its Board 0

Directors.

BEAZLEY DEVELOPMENT CO. INC .

BY:

Attest: . ~
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A ll th a t tra c t o r p a rc e l o f la n d s itu a te , ly in g a n d b e in g in C ity o f N o rth A u g u s ta , S o u th C ro lin a ,

c o n ta in in g a to ta l o f 3 9 .0 ± A c re s , a n d b e in g m o re p a r t ic u la r ly d e s c r ib e d b y re fe re n c e t a c e r ta in

p la t o f B E R G E N P LA C E W E S T , p re p a re d b y S o u th e rn P a rtn e rs , In c ., w h ic h is re c o rd e in th e

R M C O ffic e o f A ik e n C o u n ty , S o u th C a ro lin a , o n P la t C a b in e t _ _ 6_L__ , S lid e

"
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