FEB 2 7 2007

DECLARATION OF RIGHTS, RESTRICTIONS
AFFIRMATIVE OBLIGATIONS AND CONDITIONS

APPLICAELE TQO BERGEN PLLACE WEST

WHEREAS, Beazley Development Company, Inc. (hereinafter referred tojas
Company), & corporation organized and existing under the laws of the State of Gebrgia
and South Carolina is the owner of certain lands located in City of North Augustaj Aiken

County, South Carolina, which it is developing into a community known as BERGEN

PLACE WEST,

WHEREAS, the Company wishes to declare certain restrictive covenants affecting said
lands.

NOW, THEREFORE, the Company does hereby declare the covenants contained herein
shall be covenants running with the land and shall apply to the following lots, fracts, or parcels of
land shown on a certain plat of survey of BERGEN PLACE WEST dated September 18, 2008,
prepared for the Company by Southern Partners, Inc., and recorded in the RMC Office ofjthe

Aiken County, South Carolin, in Plat Cabinet <32, Slide __H &

Lots 1-37, Block A - Inclusive
Lots 1 - 5, Biock B - Inclusive
Lots 1-12, Block C-Inclusive
Lots 1-14, Block D - Inclusive
Lot 1, Block E
And such additional lands as may be placed from time to time hereaft_ef under the coveragje
hereof by express declaration incorporating this Declaration by specific reference. The Cpmpany
reserves in each instance the right to add additional restrictive covenants in respect to land
covered hereby or subjected hereto in the future and/or to limit the application of this Declaration
1o lands subjected hereto in the future.

ARTICLE |
DEFINITIONS

The following words and terms when used in this Declaration or in any amendmeht
hereto or in any supplemental declaration {unless the context shall clearly indicate otherwise)
shall have the following meanings:

(A) 'Company shall mean and refer to Beaziey Deveiopment Co., Inc., and its sucbcess;ors'l

and assigns. |

(B) ‘Declaratior? shali mean and refer to this Declaration of Rights, Restrictions,

Affirmative Obligations and Conditions.
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(C) ‘Intended for Use shall mean the use intended for various parcels within the
Property as shown an the master plan prepared by the Company as the same mpy be
revised from time to time by the Company or as indicated on Recorded plats or gther
Recorded documents, or the use ta which a particular parcel of land is restricted by
covenantis expressly set forth or incorporated in deeds by which the Campany has
canveyed the Prepeﬁy. | |
(D) ‘Lot shall mean and refer to any subdivided parcel of land located within the
Property and shown on a Recorded plat on which has been censtructed a single{family
detached dwelling or which if unimproved is intended for use as a site for a singlg-famity
detached dwelling.

(E) 'Qwner’ shall mean and refer to the owner of any inerest in any portion of the

Property, members of his family residing within the Property, his personal repres¢ntative,
heirs, assigns, successors, tenants, guests, invilees and licensess.
{F) ‘Property shall mean and refer to the land described in Exhibit A attached heneto or.
to any porticn thereof and to any land which may in the future be subjected to thig
Declaration.
(G)"Recorded’ means recorded in the RMC Office of Aiken County, South Caroling.
(H) ‘BERGEN PLACE WEST shall mean and refer to the property and the commullnity
being developed thereon.
() 'Associatior’ shall mean and refer to BERGEN PLACE WEST Community

Association, Inc., a South Carclina non-profit corporation, its successors or apsigns.
ARTICLE Il

MEMBERSHIP IN THE ASSQCIATION

All property owners are required to be members of BERGEN PLACE WEST Community

Association, In¢, Covenants and restrictions are under separate cover.

ARTICLE llI

RESIDENTIAL USE, BUILDINGS AND LOCATIONS OF STRUCTURES

1. Use of Lots. All Lots shall be used for single-family residential purposes exclusively
and recreational purposes incidental thereto. The use of a pertion of a dwelling or a Lot as an
office by the Cwner or tenant thereof shall be considered a residential use if it is used as an office
only by the resident of the dwelling and such use does not create customer or client traffig to and
fram the Lot. No mobile home, tent, barn or other similar outbuilding or structure or any structure

of a temporary character shall be placed on any Lot in BERGEN PLACE WEST at any time,
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either temporarily or permanently; provided, however, that this prohibition shall not applylto
shelters or temporary structures used by a contractor during construction of dwelling unitk, which
shall be promptly removed upon completion of construction.

2. Sleeping Quarters in Attic, Garage, or Qutbuilding Prohibited. No attic, garaje, or

detached outbuilding shall be used for sleeping guarters except that servant or guest querrters
may be provided as a part of or accessory to a main residentiat buiiding and shal! conforrfw toitin
exterior design and quality. This provision shall not prohibit the canversion of a garage irrto
sleeping quarters which are incorporated as part of the main residential building, No por;ion of a
single~family dwelling may be rented or leased except as part of the entire premises inclu}ding the
main dwelling.

3. Altering Lot Boundaries. No Lot shall be subdivided, or its boundary lines chignged,

nor shall application for same be made to Aiken County, except with the written consent &f the

Company. However, the Company hereby expressly reserves to itself, its SUCCessors or pssigns,
the right to replat and change the boundary lines or subdivide any Lot or Lots owned by if in order
te create a modified building Lot or Lots; and to take such other steps as are reasonabty
necessary to make such replatted Lot suitable and fit as a building site including, but not Jimited
to, the relocation of easements, walkways, rights-of-way, private roads, bridges, parks,

recreationat facilities and other amenities to conform to the new boundaries of said replat)ed Lats,

provided, however, no Lot originally shown on a Recorded plat shall be reduced to a size‘more
than ten (10%) per cent smaller than the smallest Lot shown on the first Recorded plat sI'L)wing
the Lot altered. The provisions of this paragraph shall not prohibit the combining of two (§) ar
more contiguous Lots into one (1) larger Lot. Following the combining of two {2) or more }ots into
one (1) larger Laot, only the exterior boundary lines of the resuiting arger Lot shall be cons!idered
in the interpretation of this Declaration. E

4. Location of Building an Lot. No building of any kind or character shall be ereéted on
a Lot nearer the street than the minimum building line as shown on the Recorded subdivigion
plats depicting said Lot; nor shall any building of any kind or character be erected within geven (7)
feet of any side property line of alot. The main residential building on each Lot shall not pe
erected within twenty (20) feet of the rear Lot line. However, swimming poals, other recrdational
amenities and auxiliary buildings not to be used as sleeping quarters may b_e constructej::r
within ten {(10) feet of a rear Lot line. If any Lot is resubdivided or enlarged pursuant to th!e
provisions of paragraph three (3) of Article l1l hereof, side and rear line restrictions shall bF

applicahle only to the side and rear lines of the Lot as altered or resubdwlded All boundzfry lines

between corner Lots and contiguous Lots shali be considered as side l:mundary lines l

§. Main Bwelling Built First. No building or structure shall be constructed prior t& the
i
construction of the main dwelling structure on the Lot. The provisions of this Declaration *hall not
prohibit the Company from using a mobile office, house or other dwelling units constructel on lots

as models. |
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6. Zoning Resfrictions. Zoning ordinances, restrictions and regulations of the Gity of
Narth Augusta and Aiken County and its various agencies applicable to the Property shall be
observed. In the event of any conflict between any provisions of this Declaration and suth
ordinances, restrictions or regulations, the more restrictive provision shall apply.

7. Architectural Control Committee. The Architectural Contral Committee shall be

appointed by the Company.
8. Approval of Plans. No building, storage house, cabana, fence, wall, swimming pooi,
or other structure shall be commenced, erected or maintained, nor shall any addition to, r
exterior change or alteration thereto be made, until the plans and specifications showing the
nature, kind, shape, height, materials, ficor plan, elevation, exterior color scheme, and square
footage shall have been submitted to and approved in writing by the Architectural Contro
Committee. The Architectural Control Committee shall have the right to refuse to approve any
such building plans, specifications, site plans and grading plans which are not suitable or
desirable in its sole opinion for any reason, including purely aesthetic reasons. In so pagsing
upon such plans, specifications, site plans or grading plans, the Architectural Control Corhmittee
shall take into consideration the suitability of the proposed buiding, the materials out of which it is

to be built, the lacation of the proposed building on the Lot, the harmony of the building and its

location with the surroundings and the effect of the building as pianned, on the outlook frgm
adjacent or neighboring portions of the Property. Walls, barbeque pits, detached garages, and
other accessory buildings or recreational facilities, shall be constructed in general conforrhity with
the architecture of the main building. Small outside storage buildings must have a roof oyerhang,
roofing to match the home in material and color, and may have six or eight-inch lap siding {vinyl,
wood, concrete, etc.) The celor of siding and roof overhand material must match the home.
Fences must be constructed out of wood, brick, stone, iron, or a comparable material; chain link
is prohibited. The Architectural Contral Commitiee, at its discretion, may require infarmatjon
including, but not limited to, the following: foundation ptan, section details, floor plans of all floors,
elevation drawings of all exterior walls, roof plans, material specifications and site plan shpwing
location, grading, and orientation of buildings on the Lot, with all setbacks indicated. Such plans
and specifications may be required to show the driveway, service court or area, parking ahd any
other buildings, improvements or facilities to be constructed. Neither the main residentialibuilding
nar accessory buildings may be constructed on any Lot without the full and active supervision of
an architect or building contractor.

9. Compietion of Construction Within One Year. The exterior of all buildings ang other

structures must be completed within one (1) year after the construction of same shali have
commenced, except where such completion is impossible or would result in great hardship to the

owner or builder due to strikes, fire, national emergency, or natural calamities.
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10. Recenstruction of Damaned Structures. Should any dwelling unit or other st_}ucture
an any portion of the property be destroyed in whole ar in patt, it must be reconstructed 4)r the
debris therefrom must be removed and the property restored to a neat and sightly conditjon within
six {6) months after the date of such destruction. |

11. Fences and Hedges. No fence, wall, hedge or shrub planting which obsfru s sight
lines at elevations between two (2) and six (6) feet above the roadway shall be placéd 0
permitted to remain on any street corner within the triangular area formed by the street p}operty
lines and a line connecting them at points twenty-five (25) feet from the intersection of th%: street
lines, or in the case of a rounded street corner, from the intersection of the street proper!i/ lines
extended. The same sight-fine limitations shafl apply on any portion of the property withih ten
{10) feet from the intersection of a street property line with the end of a driveway. Trees within
such sight-line areas at street corners or driveway intersections shall be rmaintained in such a
manner that the foliage line does not obstruct the specified sight lines at elevations betwgen two
(2) and six (6) feet above the roadway. | }

No fence, wall, hedge or similar structure shall be constructed or maintained Eh:n any
Lot more than six (8) feet in height or nearer the street boundary line of the Lot than the fiont line
of the main residential building as extended to the side lat lines. On corner lots, fences, \!rzalls,
hedges or similar structures shall not be constructed or maintained between the minimuni
building line and the street. Nevertheless, low, decorative walls or hedges may be erectgd past
the front line of the main residential structure or beyond the minimum building line with thp written

approval of the Architectural Control Committee.

12. Maintenance of Sidewalks and Trees. Each Lot Owner shall be responsible for the
maintenance and upkeep of sidewalks bordering his property, street frees, and grass bettveen the
sidewalk and the curb of the street. Replacement of street trees must come from the Comhpany's

approved [ist of trees.

ARTICLE IV

UTILITY AND DRAINAGE EASEMENTS

1. Reservation of Easement. The Company reserves unto itself, a perpetual,
alienable and releasable easement and right on, over and under the ground to erect, maintain
and use electric service, community antenna television, and telephane pales, wire, cableg,
conduits, drainage ways, sewers, water mains and other suitable equipment for the convdyance
and use of electricity, telephone equipment, gas, sewer, water, drainage, or other public
conveniences or utilities on, in or over the rear five {5) feet of each Lot and the five (5) fedt inside
of each side Lot boundary line. In the event of the resubdivision or the altering of any Lotunder

Article lll, paragraph 4, hereof, this easement shall apply to the Lot as altered or resubdiv’ded,
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unless the instaftation of drainage or utility facilities shall have been completed in accordance with

the Lot as shown on the initial Recorded plat. Where a larger easement is shown on any
Recorded plat or other Recorded document, the larger easement will apply instead of the

easement herein reserved. This easement expressly includes the right to cut any trees, b

or shrubbery, make any gradings of the soil, or to take any other similar action reasonably

necessary to provide economical and safe utility installation and to maintain reasonable

ushes

standards of health, safety and appearance. The rights herein reserved may be exercised by any

licensee of the Company, but this reservation shall not be considered an obligation of the

Company to provide or maintain any such utility or service.

2. Restoration. Following the installation of any utility apparatus or other

improvement on any portion of a Lot pursuant to the provisions of this Article, the CompaEy shall

restore such portion of the Lot as nearly as is reasonably possible to its condition immed

prior to such instaflation.

ARTICLE V

LAND USE RESTRICTIONS

1. Animals. No poultry, swine, cows, goats, horses, mules or other farm

tely

animals or fowl or bait farms sha#f be maintained on any Lot. No more than two {(2) cats, fogs or

similar domestic pets may be kept on any Lot except with the written permission of the

Architectural Control Committee. All pets kept within the property must be secured by a |

ash or

lead, or under the control of a responsible person and obedient to that person’s command at any

time they are permitted outside a house, a dwelling, or other enclosed area approved by

Architectural Control Committee for the maintenance and confinement of animals.

e

2. Vegetable Gardens. No vegetable garden may be planted on a Lot @xcept

behind the line of the rear of the main dwelling structure as the same is extended to intergaction

with the side Lot lines, except, not beyond the minimum building line on comer lots.

3. Screened Areas for Unsightly ltems. No garbage receptacles, fuel tanks or

similar storage receptacles, clotheslines, and other unsightly objects may be maintained éxcept in

screened areas which conceal them from view from the road and adjacent partions of the

Property. Plans for such screened areas delineating the size, design, texture, appearancg and

location must be approved by the Architectural Control Committee prior 1o their constructipn,

Garbage receptacles and fuel tanks may be located outside of such screened areas only

located underground.

=

4. Ng Dumping or Rubbish. No Lot shail be used or maintained as a dumping

ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary containers

screened from view as provided in Article V, paragraph 3, hereof. It shall be the responsipility of
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each Owner to prevent the development of any unclean, unsightly or unkempt conditiond of
buildings or grounds on his Lot which shall tend to substantially decrease the beauty of 1e
property as a whole or the specific area of his Lot.

5. Vehicles. No vehicle of any type {including but not limited _!o automc.biles,

motorcycles, boats, trailers, buses, motor homas and campers) other than conventional

automobiles, jeeps and pickup trucks shall be parked or maintained on any portion of the'
Property or on the streets and roads running through the property except during the peri#d of
construction of a dwelling unit or units thereon; provided, however, that campers, buses, boats
and boat trailers, motorcycies, camping trailers, or other types of trailers or trucks used fgr purely
recreational purposes may be parked or maintainred on a lot, but only if parked or maintai edina
garage or in a screened area where they are not visible from streets or roads running thrgugh the
property. E

6. Hobbies. The pursuit of hobbies or other activities, including, withour limiting

the generality hereof, the assembly and disassembly of motor vehicles and other mechar‘ical
{

devices, which might lead to disordered, unsightly or unkempt conditions, shall not be pu!sued or

undertaken on any Lot.

7. Driveways and Walks. No breaks shall he made in any curh or gutt% on or
adjacent to the right-of-way of any street for the purpose of constructing any driveway, w+|k or
other means of ingress to and egress from a lot, unless the apron of such driveway or wdk shall
be constructed of a permanent paving material such as concrete or asphalt, which is co ?patible
with the curb or gutter being broken and the adjacent street. Such driveway or walk shallltie in
with the street curb and/or gutter in such 2 manner that a hazardous condition is not crea'led‘
Driveways and walks shall be of a permanent material, such as concrete or asphalt.

8. Noxious or Offensive Activity. No noxious or offensive activity shall e
carried on upon any Lot nor shall anything be done thereon tending to cause emharrassr?ent,
discomfort, annayance or nuisance to any portion of the property. There shall not be maihtained
any plants or animals, or any device or thingl of any sort whase normal activities or existeTce is in
any way noxious, dangerous, unsightly, unpleasant or of such a nature as may diminish ¢r
destroy the enjoyment of other portians of the property.

9. Signs and Mailboxes. No signs shall be erected or maintained on any
portion of any Property by anyone including, but not limited to an Owner, a realtor, a conlfactor,
or subcontractor, except with the written permission of the Company or except as may be
required by legal proceedings. If such permission is granted, the Company reserves the tight to
restrict size, color and content of such signs. Likewise, one sign of not more than five (S)quuare
feet used by a confractor during the construction period of the main dwelling structure or

accessory structures is permissible and only one usual“for salé' Realtor sign may be erectpd

during the sales period without the permission of the Company.
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Any property identification signs for each Lot may not be erected unless|they

have received the prior written appraval of the Architectural Control Committee. The style and

size of the mailbox will be specified by the Architectural Control Committee and will be uiform

throughout the property.

10. No Inferference with Streams. No property Owner shall obstruct, alter or

Interfere with the flow or natural course of the waters of any creek, stream, lake or pond without

first obtaining the written consent of the Architectural Contro! Committee.
11. Antennas. No telévision antening, radio receiver or sender or other 3
device shall be attached to or installed on the exterior portion of any building or structure
any lot except as follows:
A Lot Owner may make written application to the Company for permissid

install a television antenna or satellite dish and such permission shall not be unreasonab

imilar

or on

nto

Y

withheld. Satellite dishes must be small and located behind the rear line of the home and inside

the minimum building line and must be completely screened from view and such screening

approved by the Architectural Control Committee.

12. Erasion Control. In order to implement effective and adequate erosion

control and protect the purity and beauty of lakes, ponds and streams, the Company, its

successors and assigns, and its agents shall have the right to enter upon any portion of the

property for the purpose of performing any grading work or constructing and maintaining grosion

prevention devices. Such entries shall, however, be made only after construction of

improvementis have commenced on such property or the soil thereof has been graded. F

rovided,

however, that prior to exercising its right to enter upon the Property for the purpose of petforming

any grading work or constructing or maintaining erosion prevention devices, the Company, its

successors and assigns, shall give the Owner of that portion of the Praperty the opportunity to

take any corrective action required by giving said Owner notice indicating what type of cofrective

action is required and specifying in that notice that immediate corrective action must be taken by

the Owner. If said Owner fails to take the specified correction action immediately, the Coppany

shall then exercise its right to enter upon that portion of the Property in order to take the

hecessary corrective action. The cost of such erosion prevention measures when performed by

the Company shall be kept as low as reasanably passible. The cost of such work, when

performed by the Company, its successors or assigns, shall be paid by said Owner of that portici:n

of the Property on which the wark is performed.  The provisions of this paragraph shall ng
construed as an obligation on the part of the Company to perform grading work or to cond
maintain erosion prevention devices.

13. Pest and Weods Fire Control. In order to implement effective insect,

t be

truct or

reptile,

witdlife and woods fire control, the Company and its agents have the right to enter upon ahy

portion of the Property on which a building or structure has not been constructed and upc

no landscaping plan has been implemented, for the purpese of mowing, removing, clearin
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cutting or pruning underbrush or weeds or other growth which in the apinion of the Com?any
detracts from overall beauty or safety. The cost of this vegetation contral shall be kept * low as
reasonably possible and shall be paid by the Gwner of the Property on which the work ig
performed. The Company and its agenis may likewise enter upon such Property to remdve any
trash which has collected or to abate a threat to the watershed of the property from pollulion.
Such entry shall not be made until thirty {30) days after Owner of the Property has been hatified
in writing of the need of such wark, and unless such Owner fails to perform the work witHin said
thirty (30) day period. The provisions in this paragraph shall not be construed as an obligation on
the part of the Company to mow, clear, cut or prune any property, to provide garbage or frash
removal services, or to provide water poliution control on any privately owned Property.
14. Oil and Mining Operation. No oil drilling, ofl development operation, joit
refining, quarrying or mining operations of any kind shall be permitted upon or in any Lot{ nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upor: any Lot. r}lo

+

derrick or other structure designed for use in boring for oil or natural gas shall be erected,

maintained or permitted upon any Lot. |
]

15. Sewage Disposal. No individual sewage-disposai system shall be p%rmitted
on any Lot unless such system is designated, located and constructed in accordance witi the
requirements, standards and recommendations of the South Carolina Department of Heglth and
Environmental Control. Approval of such systems as installed shall he obtained from su(sh

|

authority. )
!

ARTICLE VI

ADDITIONAL COVENANTS

|
1. Terms of Declaration. Afl covenants, restrictions, and affirmative obIL;ations
set forth in this Declaration shall run with the land and shall be binding on alf grantees of ihe
Company and persons claiming under them specifically including but not limited to, their |
successors and assigns, if any, for a period of twenty (20) years from the filing date of thig

Declaration after which time, all said covenants shall be automatically renewed and exterjded for

successive ten (10} year periods. The number of ten (10) year renewal pericds hereundér shall

be unlimited and this Deglaration shall be automatically renewed and extended upon the.
expiration of each ten {10) year renewal period for an additional ten {10) year period. Ths}re shall
be no renewal or extension of the term of this Declaration if, prior to the expiration of the iﬂtial
twenty (20) year period or prior to the expiration of any subsequent ten {10} year renewalgperiod,
an instrument signed by a majority of the then Owners of the Praoperty has been recorde
agreeing to terminate this Declaration upon the expiration of the initial twénty {20) year tef m or

the then current ten (10) year renewal period.
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2. Enforcement. Inthe event of a violation or breach of any of the restfictions

contained herein by any Owner, or agent of such Owner, the Owners of the Property, orany of

them jointly or severally, shall have the right to praceed at law or in equity to compel compliance

with the terms hereof or to prevent the viclation or breach in any event. In addition to the

foregoing, the Company shall have the right to proceed at law or in equity to compe! conjpliance

with the terms hereof or to prevent their violation or breach in any event. In addition to the

foregoing the Company shall have the right, whenever there shall have been built on any

of the Praperty any structure in violation of these restrictions, to enter upon such Property

portion

where

such violation exists and summarily abate or remove the same at the expense of the Owper, if

after thirty (30} days written notice of such violation, it shall not have been removed by the Owner.

Any such entry and abatement or removal shall not be deemed a trespass. The failure tp

enforce

any rights, reservations, restrictions, or canditions contained in this Declaration, regardless of

how long such failure shall continue, shall not constitute a waiver of or a bar to such right to

enforce.

3. Addition of Gther Land. The Company reserves in each instance the

right to

add additional restrictive covenants in regpect to lands subjected in the future to this Deglaration

or to limit the application of this Declaration to lands subjected to it in the future.

4. No Liability. The Company shall not be liable to an Owner or to any pther

person on account of any claim, liability, damage or expense suffered or incurred by or

threatened against an Owner or such other person arising out of or in any way relating tothe

subject matter of any reviews, acceptances, inspections, permissions, consents or required

approvals which must be obtained from the Architectural Control Committee whether given,

granted or withheld.

5. Assignment of Companys Rights. The Company reserves the right tp assign

in whole or in part to a successor in title its rights reserved in these covenants which include, but

are not limited to, its right to appoint members of the Architectural Control Committee, to gstablish

rules and regulations, and all other rights reserved herein by the Company. The Company may

also assign such rights to BERGEN PLACE WEST Community Association, Inc. Following the

assignment of such rights, the assignee shall assume all of the Company's obligations which are

incident thereto (if any) and the Company shall have no further obligation or liability with nespect

thereta. The assignment of such right or rights by the Company to an assignee shall be rhade by

writtert instrument which shall be recorded in the RMC office of Aiken County, South Car

lina.

6. Severability. Should any covenant or restriction herein contained, or any

article, section, subsection, sentence, clause, phrase or term of this Declaration be declared to be

void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any court or ther .

tribunal having jurisdiction aver the parties hereto and the subject maller hereof, such judgrment

shall in no way affect the other provisions hereof which are hereby declared to be severable and

which shall remain irt full force and effect.
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IN WITNESS WHEREOF, the Company has caused this instrument to He

w

executed pursuant to a resolution duly and unanimous!ly adopted by its Board of Directo

Dated this the &#\aay aof _C)_(_i_]?@, 20086.

Sfgned, Sealed and Delivered BEAZLEY DEVELOPMENT CQ)., INC.
In the Presence of; m
w\g‘&l@”‘ A M BY: YA [ e 4
<~ gUSAN ‘\.. U 7
F At B\ As Its President ;
7 7 No RN -
io %9 1%
o

H X1 . _
riﬂ’%\'\ D 1% -

o - ] . s -
%%"1."& GLI j‘ Attest: deétué ({ éé,: ﬁg

As Its Secretary

e Lo g T A Pt AR A A <

b PR A § ki i T P A e
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EXHIBIT A

All that tract or parcel of land situate, lying and being in the City of North Augusta, Aiken County,
South Carolina, containing a total of 39.0+ acres, and being more particularly described by
reference to a certain plat of BERGEN PLACE WEST, prepared by Southern Partners, which is

g

recorded in the RMC Office, Aiken County, South Carolina, in Plat Cabinet 52 . Slide

[1B

2007005246

== REETRICTIVE COVENANTS
RECORDING FEES $18.400

PRESEMTED & RECORDED:

02-14-2007 10:45 MM

REGISTEE OF MEYNE CCNVEYRRCE
AIKEN COURTY, S¢
By: JULIE STUTTS DEPPTY
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FEB 2 7 2007

DECLARATION OF COVENANTS AND RESTRICTIONS
ESTABLISHING AND PROVIDING FOR
BERGEN PLACE WEST COMMUNITY ASSOCIATION, INC.

Fh _
THIS DECLARATION, MADE THIS Mz day of _{ E@ﬂ ber . 2008, by BERZLEY
DEVELOPMENT CO. INC., hereinafter calied “Company”

WITNESSETH:

WHEREAS, Company is the owner of the real property described in Article Il of this

Declaration and desires to create thereon a planned development community with a balanced
representation of residential and recreational uses to be known as " BERGEN PLACE WEST”

WHEREAS, Company desires to provide for the preservation of values and for [he
maintenance of commaon facilities and services and for the administration and enforcemient of
covenants and restrictions; and

WHEREAS, Company has caused to be incorporated under the laws of the State of
South Carolina, a non-profit corporation, BERGEN PLACE WEST COMMUNITY ASSO CIATION,
INC., for the purpase of exercising the functions aforesaid, and which are hereinafter more fully
set forth:

NOW, THEREFORE, the Company declares that the real property described in Article Il
and such additions thereto as may hereinafter be made pursuant to Article |l hereof, is and shall
be held, transferred, sold, conveyed, given, donated, leased, occupied and used subject to the
covenants, restrictions, conditions, easements, changes, assessments, affirmative oblightions,
and liens (hereinafter sometimes referred to as‘the Covenants) hereinafter set forth.

ARTICLE |
DEFINITIONS

The following words and terms when used in this Declaration or any supplemental
declaration (unless the context shall clearly indicate otherwise) shall have the following meaning:

(a) "Association” shall mean and refer to BERGEN PLACE WEST COMMUNITY
ASSOCIATION, INC., a South Carolina non-profit corporation, its successors and
assigns.

(b} ‘Commen Properties’ shall mean and refer to those tracts of land with any
improvements thereor which are deeded or leased to the Association and designated in{said
deed or lease as“Common Properties” The term“‘Coemmon Properties’ shall also include any
personal property acquired by the Association if said broperty is designated a"Comman
Property” All common Properties are to be devoted to and intended for the common useland
enjoyment of the Owners, Residents, and their guests, and visiting members of the genefal pub;ic
{to the extent permitted by the Board of Directors of the Association) subject to the fee s&hedules1
and operating rules adopted by the Association, provided, however, that any lands whicH are

leased by the Association for use as Common Properties shall lose their character as Cammon
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Properties upon the expiration of such lease,

{c)*‘Company' shall mean BEAZLEY DEVELOPMENT CO. INC.

{d} Family Dweliing Unif shall mean and refer to any improved property intend?ad for
use as a single-family dwelling. A parcel of land shall not be deemed to be improved u}wtﬂ the
improvements being constructed on said parcel are sufficiently complete to be su hject+o
assessment as improved properties.

(e} "Intended for Us¢ shait mean the use intended for various parcels within the

Properties as shown on the Master Pian of BERGEN PLACE WEST , prepared by the

Company, or the use to which any particular parcel of land is restricted by covenants et)ressly
set forth or incorporated by reference in deeds by which the Company has conveyed thi
property. The intended use of parcels .may also be intended by plats or other documen;ls
recorded in the RMC Office of Aiken County, South Carolina. ;

(f} "Lof or"Residential Lof shall mean any subdivided but unimproved parcel of Ii?nd
located within the Propertias which is intended for use as a site for a single-family detached
dwelling as shown upon any recorded subdivision plat of any part of the Praperties. A ;!arcel of
land shall be deemed to be unimproveﬂ until the improvements being constructed therei::n are
sufficiently complete to be subject to assessments as improved properties. |

(9) “Master Plar’ shall mean and refer to the drawings which represent the plan for the
present and future development of BERGEN PLACE WEST . The Master Plan may be hltered

and additional lands added at the discretion of the Caompany. i

{h) "Member shall mean and refer to all those Owners who are members of the I
Association as defined in Section 1 of Article 11l ;

(n ‘Owner shall mean and refer to the Owner (including the Company) as sfhown by
the real estate records in the RMC Office of Aiken County, South Caralina whether it be} ne or
more persons, firms, associations, corporations or other iegal entities, of fee simple title !o any
Residential Lot, Family Dwelling Unit, or Ungubdivided Land situated upon the Propertie.. but,
notwithstanding any applicable theory of a mortgage or deed to secure debt, shall not méan or
refer to the mortgages or holder of a deed to secure debt, its successars or assigns, un?ess and
until such mortgagee or holder of a deed to secure debt has acquired title pursuant to fo:eclosure
or by a proceeding or deed in lieu of foreclosure; nor shall the term"Ownef mean or refer}to any .

o
lessea or tenant of an Owner. In the event that there is recorded in the RMC Office of Af(en

i
County, South Carclina, a long-term contract of sale covering any lot or parcel of land wi’hin the

Properties, the Owner of such lot or parcel of land shall be the purchaser under said gdn ract amj

not the fee simple title holder . A long-term contract of sale shall be one where the pUrcr’aser is

.

required to make payments for the property for a period extending beyond nine (9) moans from
the date of the contract, and where the purchaser does not receive title to the property until such

payments are made although the purchaser is given the use of said property.
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(i) The"Properties’ shall mean and refer to the existing Property described in 4rtic|e ]
|
hereof, and such additions thereto, as are subjected to this Declaration or any supplerr||ental
declaration under the provisions of Article |l hereof.

Members to vote by mailed ballots on certain actions by the Board of Directors of the

{k} ‘Referendurr shall mean and refer to the power of all or some specific portibn of the
sociation.

{l} "Resident shall mean and refer to each Owner and Tenant of a Family Dwe!ling Unit
together with the members of his family living in such Family Dwetling Unit.
'BERGEN PLACE WEST” shall mean and refer to the fands in Aiken County, South Carplina,
which have been subjected to this Declaration and which are shown on the Development Plan.

{m) “Tenant shall mean and refer to the lessee under a written agreement for thp rent

and hire of a Family Dwelling Unit.

{n) “Unsubdivided Land" shall mean and refer to all land which has been subjecth to the
terms of this Declaration and which has not been su bdivided into Residential Lots throubh metes
and bounds subdivision plats filed for record in the RMC Office Aiken County, South C lolr’na.
For the purposes of this Declaration, the foliowing classifications of property shall not bd deemed
‘Unsubdivided Land and shall be expressly excepted from the definition thereof.

{1) Alltands committed to the Association through express, written notification Py
the Company to the Association of intent to convey to the Assaciation.

(2) Alllands designated to the Development Plan for intended use, or by actuafuse
if applicable, for autdoor recreation facilities or apen spaces.

(3) Alllands designated or used, in any way, as Common Properties.

ARTICLE Il E

i
Section 1. Existing Property. The real property which is, and shall be hgld, trar%ferred,
saold, conveyed, given, denated, leased ocoupied subject to these Covenants is describé'd as
follows: |
All that tract or parcel of land situate, lying and being in Nerth Augusta, South Carofina,
which is more particularly described in Exhibit“A attached hereto and by specific referen#:e made

a part hereof. All of the real property herein above described shall sometimes be referrdd to

herein as the “Existing Prpperty.“ The Company intends to develop the Existing Property jn
accordance with a Development Plan which it has had prepared and which will be displayed upon -
request by its sales agents. The Company reserves the right to review and maodify the |

;
Development Plan at its sole option. The Deveiopment Plan shall not bind the Compané, its
successors and assigns to adhere to the Development Plan in the development of the Ia}wd
shown thereon. Subject to its right to modify the Development Plan as stated herein, the;
Company shall convey to the Association properties designated for such conveyance onithe
Development Plan. Once conveyed to the Association the;e properties shall become C%mmon

Properties. The Company shall have full power to add to, sublract from or make changer in the

1
]
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Development Plan regardless of the fact that such actions may alier the relative maxir+-m

potential voting strength of the various types of membership of the Association or the ﬁhancial

i
'

obligations of the Members of the Association,

Section 2. Additions to Existing Property. Additional lands may become subjec‘t to this

|

Declaration in the following manner: i
|
(a) Mergers. Upon merger or consolidation of the Association with another asstociatiﬂn,

as provided for in the Bylaws of the Association, its property rights and obligations may} by
operation of law, be transferred to another surviving or consolidated association, or in t
alternative, the properties, rights and obligations of another association may, by Operatz n of law,
be added to the Properties of the Association as a surviving corporation pursuant to a nherger,
The surviving or consalidated association may administer the Existing Property, togethdr with the
covenants and restrictions established upon any ather propemes as one plan. No merger or
consolidation shall effect any revocation , change, or addition to the Covenants established by
this Declaration within the Properties, incfuding, without limitation, the maximum Iimits
assessments and dues of the Association, or any other matter substantially affecting the? interests

of Members of the Association. I

(b) By designation of the Company.

ARTICLE It}

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every Owner and the Company shall be a Member of the

Association.

E
]

Section 2. Voting Rights. The Association shall have two types of regular voting

membership.

Type “A”: The Type A Members shall be all Owners of Residential Lots, Famil*

H
Dwelting Units, and Unsubdivided Land, except the Company so long as itis a Type'B' Member.

Each Type " Member shall be entitled to one vote regardless of the number of the propefrties
|

which he might own or the size or value of such properties. ;
Type “B": The Type'B Member shall be the Company. The Type“B Member sl’iall be

entitted to the same number of votes as are cumulatively hetd from time to time by all Tyi‘ae ‘K

Members plus one vote. The Company shali continue as a Type "B Member until Januarir 1,

2013, or such earlier time as it might, in its sole discretion, elect to relinquish such memt:'ership.

E
f
At such time as the Company ceases to be a Type ‘B'Member, it shall be a Type" "Mem!}er
if it is an Owner. :
i
i
When any property entitling the Owner to membership in the Association is owne?d of

record in the name of two or more persons or entities, whether fiduciaries, joint tenants, frnanté in
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common, tenants in partnership or in any other manner of joint or common ownership, clr if two or
more persons or entities have the same fiduciary relationship respecting the same prop#rt*_»gr or if
property is owned by a corporation, then such Owners shall file with the Secretary of the}
Association an instrument in wrmng signed by all such Owners and designating one O er {orin
the case of a corporation, one of its officers) to cast the vote which is attributable to suc@\
property. The principles of this section sha!l apply, insofar as possible, to execution of péoxies.
waivers, consents or objections and for the purpose of ascertaining the presence of a q@orum.
Section 3. Governance. The Association shall be governed by a Board of Direclors
consisting of three (3), five (5), seven (7), nine (9), or eleven (11} Members, Initially, the} Board
shall consist of three (3} Members, with the number in the subsequent years to be deterfnined by
the Members of the Board of Directors as provided for in the Bylaws of the Association. [Election
of the Board of Directors shall be by the Members as provided in the Bylaws.

Section 4. Members {0 Have Power of Referendum in Certain Instances. Wherb

specifically provided for herein, the Members, or some specific portion thereof, shall havﬁ the:
!

power to approve or reject certain actions proposed to be taken by'the Association by

Referendum including, without limitation, the levy by the Association of any special asse?sment,
the increase of maximum assessments by the Association in excess of that provided faor ll'narein,
and the addition of functions or services which the Association is autharized to perform, rn the
event fifty-one (51%) per cent, or more, of the votes actually returned to the Association ivithin the
specified time shall be in favor of such action, the Referendum shall be deemed to“pass’ fbnd the
action voted upon will be deemed to have been authorized by the Members; provided, hdwever,
that if a higher percentage vote required to"pass shall be specifically expr_essed herein, that

higher percentage shall control in that instance. The Board of Directors may not undertake any

action requiring a referendum without complying with the provisions therefor,
Section 5. Quorum Required for any Action Authorized at Reqular or Special M%: tings of
the Association. The quorum required for any action is subject to a vote of the Members iat an
open meeting of the Association ( as distinguished from the Referendum) shall be as folltiws:
The first time a meeting of the Members of the Association is called to vote on a particule*é' action
proposed to be taken by the Association the presence at the meeting of Members or prm{ies
entitled to cast sixty {60%) per cent of the total vote of the membership shall canstitute a %ﬂuorum.
In the event the required quorum is not present at any such meeting, a second meeting niay be
called subject to the giving of proper notice and there shail be no guorum requirement fur:such
second meeting. Unless otherwise provided, any reference hereafter to*votes cast at a dLy
calfed meeting’ shall be construed to be subject to the quorum requirements established by this
Article lil, Section 5, and any other requirements for such“duly called meeting which may be

established by the Bylaws of the Association. This provision shall not apply when the pro*msed

action is the amendment of this Declaration and the quorum requirement established by F}rticle
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VIII, Secticn 2, shall govern in that instance. For the purpose of this section, "proper ncFice” shall

be deemed to be given each Member not less than thirty (30) days prior to the date of #1&

H
meeting at which any proposed action is to be considered. %

Section 6. Proxies. All members of the Association may vote and transact busifiess at

any meeting of the Association by proxy authorized in writing, provided, however, that proxies
shall not be allowed for any action which is subject to a Referendum, in which case thez votes of

all the Members polled shall be made by specially provided ballots mailed or delivered jo the

Association. !

Section 7. Ballots by Mail. When required by the Board of Directors, there sh&ll be sent
with notices of regular or special mestings of the Association, a statement of certain mciitions to
be infroduced for vote of the Members and a ballot on which each Member may vote fo} or
against each motion. Each ballot which is presented at such meet-ing shali he counted in
calculating the quorum requirements set out in Section 5 of this Article 1l Such ballots Fhall not

be counted in determining whether a quorum is present to vote upon motions not appezlring on

the ballot.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Member's Easements of Enjoyment in Common Properties. Subject jo the

provisions of these Covenants, the rules and regulations of the Association, and any feeis or

charges established by the Association, every Member and every guest or Tenant of anL/ Member

f
shall have an easement of enjoyment in and to the Common Properties and such easerrent shall

be appurtenant to and shall pass with tille of every Residential Lot or Famity Dwelling U*it. A

i
Members spouse and dependent children shall have the same easement of enjoyment

hersunder as a Member. ;
i
H

Section 2, Tifle to Common Properties. The Company shall have the option to donvey to

i

the Association, at no cost to the Association, by deed those parcels of land and faci!itie}s

t

described in this Article IV, Section 4. Upan such conveyance, or upon completion of arliy
;

improvements thereon by the Company, if such be required, such that the facility is func?ionally
complete and available for use by Members, the Association shali immediately become !
responsible for all maintenance, operation and such additional construction of im proverréants as
may be authonized by the Association's Board of Directors. It is the purpose of this proviipion to
provide that the Association shall be responsible for all maintenance of Commaon Proper\tiesupon

which all improvements required to be made by the Company have been compieter,

notwithstanding the fact that the Company has not yet conveyed such properties to the

Association.
Natural areas, open spaces, buffers, efc., may be conveyed in large or small paécels from
i

time to time after the Caompany has completed the surveying and platting of all adjacent i:and into
i
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Lots which may abut such natural areas, open spaces, huffers, etc. The Company covenants for
itself, its successors and assigns, that it shall convey by deed to the Association all such
properties within two {2} years of notification to the Association, in writing, of its intent tq convey
such properties, provided, however, that in the case of Common Properties upon which

improvements are required to be made by the Company, such notification of‘intent to cgnvey’

shall not be deemed to be made until such time as the improvemants have been comple}ted such
that the facility is functionally complete. Such notification will not normally show metes %nd
bounds and, in any event, the metes and bounds as shown on the recarded plat and/or 'F deed to
the Association shall govern. All said parcels of land may be conveyed to the Associatic';n subject
to:

{(a} all restrictive covenants of record at the time of the conveyance; and

(b) alf existing mortgages, provided, however, that in no event shall the Associdtion be
obligated to assume the payment of principal or interest on any such mortgages. The olfligation
to make payments of principal and interest in accordance with their due dates on all morlfgages
affecting property conveyed to the Asscciation shail continue to be the sols obligation ofithe
Company.

|
Section 3. Extent of Members Easements. The easements of enjoyment createﬁ hereby

shall be subject to the following:
(a) The right of the Association to suspend the rights and easements of enjoymégnt of
any Member or Tenant or guest of any Member for any period during which the payment of any
assessment against properly owned by such Member remains delinquent, and for any p%riod not
to exceed sixty (80) days for any infraction of its published rules and regulations, it being
understaod that any suspension for either nonpayment of any assessment or a breach of the

rules and regulations of the Association shall not constitute a waiver or discharge of the

Members obfigation to pay the assessment. E

{b} The right of the Association to charge reasonable admission and other fees t?::r the
use of the Common Properties and any faciiities included therein. |

(¢) The right of the Company or the Association by its Board of Directors to dedifate or
transfer to any public or private utility, utility or drainage easements on any part of the Ccf'nmon

Properties . i

(d) The right of the Association to give or sell all or any part of the Common i?roplerties
including lease-hold interests, to any public or private concern for such purposes and sui)ject o
such conditions as may be agreed to by the Members, provided that no such gift or sale gr
determination as to the purposes or as to the conditions thereof shall be effective unless $uch
dedication, transfers and determinations as to purposes and conditions shall be authorizdd by the

affirmative vate of three-fourths (3/4) of the votes cast at a duly called meeting of the Asshciation,

subject to the quorum requirements established by Article Iil, Section 5, and unless writteh notice

|
]
i
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of the meeting and of the proposed agreement and action thereunder is sent to avery _k!lember of
i

the Association at least thirty (30) days prior to such meeting. A true copy of such resc}lution

together with a certificate of the resuits of the vote taken thereon shall be made and i

acknowledged by the President or Vice-President and Secretary or Assistant Secretary of the
Association and such certificates shall be annexed to any instrument of dedication or;lnsfer

i
affecting the Commeon Properties prior to the recording thereof. Such certificates shall be

conclusive evidence of authorization by the membership. i
(e) The rights of reversion of the lessor of any Commaon Properties leased by L}we
£

Association upon expiration of the lease.
Section 4. The Company covenants for itself, its successors and assigns, thatlit shall
convey to the Association, by deed, as Common Properties those praperties listed belo}:v. Such

conveyance shall be subject to all the restrictions and limitations of the various Articles pf this

Declaration, and any other restrictions and limitations of record and shall include the fol owing:

(a) The enfranceways into the property from Country Club Hills Drive and othe}
roadways. '

{b} Buifers recreation sites and natural areas not conveyed to the City of North Augusta.

(c) The center of the traffic circle.

ARTICLE V

COVENANTS FOR ASSESSMENTS ;

|
Section 1. Creation of the Lien and Personal Obligations of Assessments. The i:om pany

covenants, and each Owner of any Residential Lot, Family Dwefling Unit, or Unsubdivfd%d Land,
whether or not it shall be so expressed in any such deed or other conveyance, shall be deemad
to covenant and agree to all the terms and provisions of this Declaration and to paytot |
Association: (1) regular annual assessments or charges; and (2) special assessments c;;r charges
for the purposes set forth in this Article, such assessments to be fixed, established and :}ollected
from time to time as hereinafter provided, The regular annual assessment and special i
assessments together with such interest thereon and cost of collection therefor as hereipafter
provided shall be a charge and continuing lien on the real property and improvements thereon
against which each such assessment is made. Each such assessment, together with SL:[Fh
interest thereon and cast of collection thereof as hereinafter provided, shall also be the ;:iersonal
obligation of the Owner of such real property at the time when the assessment first becajne due
and payable. In the case of co-ownership of a Residential Lot, Family Dwelling Unit, or a:iny
Unsubdivided Land, all such co-owners shall be jointly and severally liable for tﬁe entire pmount

of the assessment.

Section 2. Purpose of Regular Annual Assessment. The regular annual assessnents

levied by the Association shall be used exclusively for the improvemant, maintenance, reipair,
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enhancement, enlargement and operation of the Common Properties, and to provide erwces
which the Association is authorized to provide. [
!-

Section 3. Application of‘Maximunt Assessment. The reguiar annual assessrhent

shall be levied by the Association it an amount not to exceed the maximunm assessmerrt as set
forth in the schedule hereinbelow, and such maximum is-annually increased pursuant t$ the
provisions of this Declaration. If the Board of Directars of the Association, by majority vjote,
determines that the functions of the Association may be properly funded by an assessrrient less
than the maximum set out below, the Association may levy an assessment in such lesspr

amount. Any time the actual regular assessment levied by the Association is less than }he

;
maximum regular annual assessment, such decrease shall be in the same proportion blftween
Residential Lots and Family Dwelling Units as the maximum assessments permitted agfinst such
types of property. The levy of a regular annual assessment less than the maximum regiplar

1
annual assessment in one year shail not affect the Boards right to levy the maximum régular
annual assessment in subsequent years. If the Board of Directors shall levy less than t e regular
assessment for any assessment year and thereafter, during such assessment year, det rmine
that the important and essential functions of the Association cannot be funded by such Jesser
assessment, the Board may, by majority vote, levy a supplemental regular annual assegsment .
In no event shall the sum of the initial and supplemental regular annual assessments foTthat year
exceed the applicable maximum regular annual assessment. E

If the Baard of the Association, by majority vote, determines that the impartant %d

essential functions of the Association will not be properly funded in any year by the maxinum
regular annual assessment, it may call a Referendum to vote on the question of approvuhg a
specified increase in such maximum assessment. Should two-thirds {2/3) of the votes ¢st in
such Referendum be in favor of such specified increase, the proposed increased asses ent
shall be levied. An increase in the maximum regular annual assessment which is limited to one

year shall in no way affect assessments for subsequent years.

{a) The maximum regular annual assessment shall be the sums calculated in

accordance with the following schedule as may be increased in each instance by an inﬂation

i
adjuster as set forth in this Article V, Section 3 (f) or as may be increased as herein othefwise

provided:
I
]
;
Property Typa Maximum Reqular Annual Assessment i
Residential Lots $300.00

Family Dwelling Lots  $300.00 |
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(b) Property shall not be classified for purposes of these Covenants and these +egular
annual assessments as a Residential Lot or Family Dwelling Unit until the first day of the!f calendar
year following the year in which such Praperty meets the requirements of one of the r:at$gories.
excepting that homes closing during the year will pay a pro-rated amount of the assessréent for
that year. For purposes of determining assessments, real property shall be deemed to t}e
impraved only after the improvements being constructed thereon are determined by the iaoard of
Directors of the Association to be substantially complete. A lot bought by a builder for plgfrposes
of building a speculative home shall not be assessed for a twenty-four menth period unl%ss the
home has been sold. Lots owned by the Company shall not be assessed. Builders of pie-sold or
speculative homes shall not have use of any community amenities.

(¢} The regular annual assessment shall be billed annually in Fetruary of each laear
All regular annual assessment bills shall be due and payable ninety (90} days from the dpte of
mailing. The Board of Directors may at its discretion allow monthly, semi-annual or quarferly
installment payments of regular annual assessments on property owned by Members other than
the Company. For new homes closing during the year, the assessment will be pro-ratedito the
date of closing. z

t

{d} For purposes of calculating the regular annual assessment, property shall |
characterized as of January 1 of each year and the annual assessment based on the character of
the property as of January 1 of that particular calendar year. g

{e) All assessments charged by the Association shall be rounded off to the neart;st
dollar.

(f} From and after January 1, 2007, the maximum regular annual assessment sball be
increased each year by the Board of Directors of the Association by an amount not in ex:;ess
of five (5%) per cent per year over the previous year, or the percentage increase betweei\ the first
month and the tast month of an annual assessment peried in the Consumer Price Index, PJ S.
City Average, (hereafter*C.P.1"} issued by the U.S. Bureau of Labor Statistics in its mcmtl?ly
report entitled “The Consumer Price Index, U.S. City Average and Selected Areaﬁ’whichei}rer of
these two percentage figures is larger. However, the Board of Directors may suspend sugch
automatic increase for any one (1) year in its own discretion. |n the event that the C.P.I. !'eferred
to above shall be discontinued, then there shall be used the most similar index pubrished!by the
United States Government that may be procured indicating changes in the cost of living. i

(g} If the Board of Directors of the Association determines by a majority vote thaf it is
necessary to permanently raise the amount of the maximum regular annual assessment bther
than the amount provided for in Article V, Section 3 (f), in order to propery fund the im pmplant and
essential functions of the Association, it may call a Referendum to vate on the question oi
approving a specified permanent increase in such maximum assessment. An increase |ri the

t
maximum regular annual assessment, other than that provided far in Article V, Section 3 if). shall

be made only upon the favorabie vote of two-thirds (2/3) of the votes cast in such a Referendum.
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The proportionate amount of any such increase in the maximum regular annual assess4ent shall

: ]
be the same for Residential Lots and Family Dwelling Units. Any permanent increase inlthe

maximum assessment which is made disproportionately shall be done only upon the fav‘)rable

vote of seventy-five (75%) per cent of the votes cast in a Referendum and the favorable kote of

seventy-five (75%) per cent of the votes cast in such Referendum by the Members of thd classes
!
whaose proportionate share of the maximum regular annual assessment is being increaséd.

Section 4. Special Assessments for Improvements and Additions. In addition tc the
annual regular assessments authorized by Section 3 hereof, the Association may levy special

assessments for the following purposes:

(a) Construction or reconstruction, repair or replacement of capital im provements upon
the Comman Properties including the necessary fixtures and personal property related tl‘lereto;
{b} For additions to the Common Properties;

i

(c) To provide for the necessary facilities and equipment to offer the services an.#horizecl

herein; _

{d} To repay any loan made to the Association to enable it to perform the duties Erana:l
functions authorized herein. !

Before any special assessment is levied by the Association, it must receive the eLsent of
a majority of the votes of the Members responding to a Referendum. In maifing out the bBaliot for
the Referendum the Association shall include in the material one statement from those Directors
favoring the special assessment and one statement from those Directors opposing the s;}ecial
assessment (if any) containing the reasons for those Directors' support and opposition foi' the
assessment. Neither statement shall exceed five (8) pages in length. F

This provision shal! be interpreted to mean that the Association may make in anyione
year an annual assessment up to the maxintum set forth in Section 3 of this Article plus zf-l
additional special assessment or assessments. Such special assessment(s) in any one year may
not exceed a sum equal to the amount of the maximum regular annual assessment for such vear
except for emergency or repairs required as a result of storm, fire, flood, wind, natural dishster or
other casualty loss, The fact that the Association has made an annual assessment for ar{[a amount
up to the permitted maximum shall not affect its right to make a special assessment durir#; the

year. The proportion of each special assessment to be paid by the owners of the variousl

classifications of assessable property shall be equal to the praportion of the regular asse*sments '

made for the assessment year during which such special assessments are approved by tiwe
Members. i

Section 5. Reserve Funds. The Association may establish reserve funds from it{ regular
annual assessment to be held in reserve in an interest drawing account or investments a* a
reserve for (a) major rehabilitation or major repairs, {b) for emergency and other repairs r;;equired

t
as a result of storm, fire, flood, wind, natural disaster, or ather casualty loss, and {¢) initial!oosts of
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any new service to be performed by the Association. 5
'i

Section 6. Change in Maximum Amounts of Annual Assessments Upon Mergerjor

i
Consolidation. The limitations of Section 3 hereof shall apply to any merger or consolidzhion in
which the Association is authorized to participate under Article 11, Section 2, hereof, and rmder
the Bylaws of the Association. i

Section 7. Quorum for any Action Authorized Under This Article. The quorum r:bquired

for any action autherized to be taken by the Association Members under this Article shallbe as
follows: The first ime any meeting of the Members of the Association is called to take arftion
under this Article. The presence at the meeting of Members or proxies entitfed ta cast sixty

{60%) per cent of the total vote of the membership shall constitute a quorum. If the required

quorum is not present at any such meeting, a second meeting may be called subject to lre giving
of proper natice and the required quorum at such subsequent meeting shall be the prese'pce of

]
Members or proxies entitled to cast twenty-five {25%} per cent of the total vote of the me,‘n bership

of the Association. : , 5

Section 8, Date of Commencement of Annua! Assessments. Due Date. Notwit};rstanding
anything in the foregoing to the cantrary, the regular annual assessment provided for her;pin shall
commence no earlier than January 1, 2007. _ ! '

Section 9. The Association shal! upon demand at any time furnish to any Owne :Iiable for
said assessment a certificate in writing signed by an officer of the Association, setting forfh
whether said assessment has been paid. Such certificate shall be conclusive evidence Ef?gainst
all but the Owner of payment of any assessment therein stated to have been paid. !

Section 10. Effect of Non-Payment of Assessment : The Personal Obl igation of Lhe

i
Owner; the Lien; Remedies of Association. If the regular annual assessment or any spedgial

assessment is not paid on or before past due date which shall be established by the Boajd of

Directors, then such assessment shail become delinquent and shall {together with interegt

thereon at the maximum annual rate permitted by law from the past due date and cost of

collection thereof as hereinafter provided) become a charge and continuing lien on the !ard and
all improvements thereon, against which each such assessment is made, in the hands ofithe then
Owner, his heirs ,devisees, personal representatives, tenants, successors, and assigns. Ff the

Assessment is not paid within thirty {30) days after the past due date, the Association me*/ atits

t

efection bring an action to foreclose its lien on the property or bring an action at law agairist the

Owner personally. If a delinquent assessment is put in the hands of an attorney at law f&r )
- H .

Callection, there shall be added to the amount of such assessment all costs of coiiection!

|
inciuding but not limited to fifteen (15%) per cent of the amount of the delinquent assessr*\ent

f

and all interest thereon as reasgnable attorney's fees. i
!
{

Section 11, Subordination of the Lien to Deeds to Secure Debt. The Lien of the

;
assessments pravided for herein shall be subordinate to the lien of any deed or deeds to Becure
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debt now or hereafter placed upon the properties subject to assessmeht; provided, hoyirever, that
such subordination shall apply only fo the assessments which have become due and pgpyable
prior to a sale or fransfer of property pursuant to foreclosure, or any other proceeding cI} deed in
lieu of foreclosure. Such sale or transfer shali not relieve such property from liability fcir any
assessments accruing after conveyance by the creditor to a subsequent Owner, pmvidi\:d, |
however, that the creditor shali not be liable for assessments until it has held title to the‘# property
for more than one (1) year. Sums collected by foreclosure of said deed to secure debti hall be
applied first o the indebtedness secured thereby and all cost of collection, second to p#st due
assessment and third to assessments which have accrued but have not become due alLd
payable.
Section 12, Exempt Praperty. The féllowing property, individuals, partnershipsior
corporations, subject to this Declﬁration shall be exempted from the assessment, chargk and tien
created herein:
{a) The grantee in conveyances made for the purpose of granting utility easements;
(b) All Common Properties; :
{¢) Property which is used in the maintenance and service of facilities within Cammon

Properties.

Section 13. Annyal Statements. The President, Treasurer, or such other officerias may

have custody of the funds of the Association shall annualty, within ninety (90} days afterithe close

of the fiscal year of the Association, prepare and execute under oath a general itemized

|

statement showing the actual assets and liabilities of the Assaciation at the close of such fiscal

year, and a Statement of Revenues, Costs and Expenses. It shall be necessary to set CLt in the

statement the name of any creditor of the Association, provided, however, that this requi['ement
3

shall be construed to apply only to creditors of more than $2,000.00. Such officer shall firnish to

statement, within thirty (30} days after receipt of such request. Such copy may be furnished to

each Member of the Association who may make request therefore in writing, a copy of stch
the Member either in person or by mail.
Section 14. Annual Budget. The Board of Directors shall prepare and make avallable to

all Members at least sixty (60} days prior to the first day of the following fiscal vear a budpet

outlining anticipated receipts and expenses for the following fiscal year. The financial boibks of

i
the Association shall be available for inspection by all Members at ali reasonable times. ;

H
H

ARTICLE VI

FUNCTIONS OF ASSOCIATION

Section 1. Ownership and Maintenance of Common Praperties. The Associatioh shall .

be authorized to own, lease and/or maintain Common Properties, equipment, furnishings; and

improvements devoted to the following uses:
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{(a) For entryways to the Properties and the buffer areas;

(b} For security and fire protection services including security stations, maimen?nce
building and/or guardhouses, palice equipment and fire stations and fire fighting equipm;pnt and
buildings used in maintenance functions; | k

{c} For providing any of the services which the Association is authorized to offef under

this Declaration;

E
{d) For purposes set out in deeds or long-term leases by which Common Propeties are

conveyed or leased fo the Association, provided that such purposes shall be approved by the

Members of the Association as set out in Section 4 of this Article; and

b
i

(e} For play fields, tennis facilities, parks, swimming pools, clubhouses, natural 2;slrvs.aas,

other recreational facilities of any nature, and community meeting facilities serving the Piroperties.

Section 2, Services. The Association sha!! be authorized but not required to proyide the
following services: é

(a} Cleanup of trash, litter and any other unsightly or hazardous conditions arou:hd
Common Properties within the Properties and also around or along all roads, roadways, roadway
medians, parkways and all other public properties which are located within or in a reasorjable
proximity to the Properties such that their deterioration would effect the appearance of the
Properties as a whole;

(b) Landscaping of roads and parkways and any Comman Properties;

(c) Lighting of Common Properties;

{d) Police protection and security, including but not limited to the employment ofi police
and security guards, maintenance of electronic and other security devices and control ceihters for
the protection of persons and property within the Existing Property, and assistance in thej
apprehension and prosecution of persons who violate the laws of South Carolina within the
Properties;

{e} Fire protection and prevention;

{f) Garbage and trash collection and disposal;

{g) Insect and pest control to the extent that it is necessary or desirable in the jufigment
of the Board of Directors of the Association to supplement any service which may be proyided by
the state and local governments;

{h) The services necessary or desirable in the judgment of the Board of Directorg of the

Association to carry out the Association's obligations and business under the terms of thig

document; | E
(f) To take any and all actions necessary to enforce all covenants and restrictiorLs

affecting the properties and to perform any of the functions or services delegated to the

Association in any covenants or restrictions applicable to the Properties;

(i) To set up and operate an architectural review hoard in the event that the Ass'pciation
i
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i
is designated by the Company as the agent of the Company for such purpose; f
]
1
t

(k} To provide day care and child care services;
(I) Te conduct recreation, sport, craft, and cultural programs of interest to Men‘ibers,
_ f

i
their children and guests; |
i
(m) To construct improvements on Common Properties for use for any of the purposes or

i
3

as may be required to provide the services as authorized in this Article; |
(n} To provide administrative services including but not limited to: legal, accoudting and
financial, and communication services informing Members of activities, notice of meeting,
referendums, etc., incident to the above listed services;
{0) To provide liability and hazard insurance covering improvements and activit .es on the

Common Properties; and

{p} To provide any or all of the above Iisted services to another association of o?vners of
real property under a cantract, the terms of which must be approved by the Board of Diréctors.

Section 3. Reduction of Services. During the calendar year of 2007, the Board ébf
Directors of the Association shall define and list a minimum level of services which shall be
furnished by the Association. So long as the Company is engaged in the development c}f
properties which are subject to the terms of this Daclaration, the Association shall not reii uce the
level of services it furnishes below such minimum level without first cbtaining the written 'i:onsent
of the Company. !

Section 4. Obligatior: of the Association. The Association shall not be obligated:to carry

out or offer any functions and services specified by the provisions of this Article except a};
specified in Section 3 of this Article. The functions and services to be carried out or oﬁeéed by
the Association at any particutar time shall be determined by the Board of Directors of thip
Association taking into consideration the funds available to the Association and the neecg of the
Members of the Association. Special assessments shall be submitted for Referendum ab herein

provided. The functions and services which the Association is authorized to carry out orho

i
pravide, may be added to or reduced (but not below the level of services set out in Secticpn 3

!
above) at any time upon the affirmative vote of fifty-one (51%]) per cent or more of those rloting in
)

a Referendum conducted by the Board of Directors, {

Section 5. Mortgage and Pledge. The Board of Directors of the Association shaél have
the power and authority to mortgage the property of the Association and to pledge the re}zenues
of the Association as security for loans made to the Association, which toans shall be uséd by the
Association in perferming its authorized functions. The Com pany'may make loans to th i
Association, subject to approval by the Company of the use to which such loan proceeds will be _

;
put and the terms pursuant to which such loans will be repaid. Anything in this Declaratign to the:

contrary notwithstanding, the Assaciation shall not be allowed to reduce the maximum amount of

the regular annual assessment at any time there are outstanding any amounts due the dpm pany
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as repayment of any loans made by the Company to the Association.

ARTICLE VIl

ARCHITECTURAL REVIEW

Section 1. Architectural Review. No building, wall, fence, swimming pool, or otfer

structure shall be commenced, erected or maintained upon the Common Praperties, nodshall any
landscaping be done, nor shall any exterior addition to any existing structure or change ¢r
alteration ther.ein, be made until the plans and specifications therefor showing the naturs, kind,

shape, height, materials and location of the same shall have been submitted to and appl}oved in

writing as to the harmeny with surrounding structures and topography by the Company, s

successors or assigns. This paragraph shall not apply to any property utilized by a gove'r'nment al

entity or institution, I
' Zi

ARTICLE VI

GENERAL PROVISIONS ‘s

Section 1. Duration. The covenants and restrictions of this Declaration shall runy with and

bind the land, and shall inure to the bensfit of and be enforceable by the Association, the

Company and/or the Owner of any land subject to this Declaration, their respective Iegali
representatives heirs, successors, and assigns, for a period of twenty (20) years from 1h:f date
this Declaration is recorded. Upon the expiration of said twenty (20) year period this De(ilaration
shall be automatically renewed and extended for successive ten {10) year periods. The énum ber
of ten (10} year renewal periods hereunder shail be unlimited and this Dectaration shalt
automatically renewed and extended upon the expiration of each ten (10) year renewal geriod for
an acditional ten (10) year period; provided, however, that there shall be no renewal or er(tension
of this Declaration if during the last year of the initial twenty (20) year period, or during th;a last
year of any subsequent ten (10} year renewal period, three-fourth (3/4) of the votes cast | t a duly
held meeting of the Association vote in favor of terminating this Declaration at the end of Es then
current term. 1t shall be required that written notice of any mesting at which such a prop%sal o
terminate this Declaration is to be considered, setting forth the fact that such a proposal \:hill be
considered, shall he given each Member at least thirty (30) days in advance of said meet;ng. In
the event that the Members of the Association vote to terminate this Declaration, the F're%,ident
and Secretary of the Association shall execute a certificate which shall set forth the resol#tion

of termination adopted by the Assacialion, the date of the meeting of the Association at v\i’hich
such resolution was adopted, the date that notice of such meeting was given, the total n+n ber of
votes required to constitute a quorum at 2 meeting of the Association, the number of votd;s
necessary to adopt a resolution terminating this Declaration, the total number of votes caibt in

E
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favor of such resolution and the total number of votes cast against such resolution. Saicj
certificate shall be recorded in the RMC Office of Aiken County, South Carolina, and ma'* be
relied upon for the correctness of the facts contained therein as they relate to the termina;’tion of

this Declaration. ;

Section 2. Amendments. The Company specifically reserves the right to amend: this
Declaration, or any portion hereof, on its own motion without the consent of any other O\i«ners,
from the date hereof until January 1, 2008, so fong as the voting power of existing Memt:;f-:-rs is not
diluted thereby, nor the amounts of assessments of such existing Members raised or ch%nged in
any manner which would adversely affect such Members. In all other instances, the pro ’edure
for amendment shall be as follows: All proposed amendments shall be submitted to a vtle of the
Members at a duly called meeting of the Association and any such proposed amendmen? shall be
deemed approved if three-fourths (3/4) of the votes cast at such meeting vote in favor of ihuch
prqposed amendment. Notice shall be given each Member at least thirty (30) days prior io the
date of the meeting at which such proposed amendment is to be considered. If any propiosed
amendment to this Declaration is approved hy the Members as set forth ahove, the F’resi:JFent and
Secretary of the Association shall execute an addendum. to this Declaration which shall sfpt forth
the amendment, the effective date of the amendment {which in no event shail be less I_:ha;w sixty
(60) days after the date of the meeting of the Association at which such amendment was_i
adopted), the date of the meeting of the Association at which such amendment was adopiﬁed, the
date that notice of such meeting was given, the total number of vates necessary to adoptéthe
amendment, the total number of votes cast for the amendment, and the total number of \.ribt_es
cast against the amendment. Such addendum shall be recorded in the RMC Office of Aian
County, South Carolina. ,i

So long as the Company is a Type B Member, no amendment of this Declarationishall be

|

made without the consent of the Company. i
i
The quorum reguired for any action authorized to be taken by the Association undler this

Section 2 shall be as follows: The first time any meeting of the Members of the Associatign is-
called fo take action under this Section 2 the presence at the meeting of the Members or Lroxies
entitled to cast sixty (60%) per cent of the total vote of the Membership shall constitute a ;]uorum.
If the required quorum is not present at any sucﬁ meeting, a second meeting may be call+c|
subject to the giving of proper noiice and the required quorum at such subsequent meetirig shall

i
be the presence of Members or proxies entitled to cast fifty {50%) per cent of the total vot of the

i
Association. 5

Section 3. Notices. Any notice required to be sent to any Member under the pro'éyisions
;

of the Declaration shall be deemed to have been properly sent, and notice thereby given, twhen

maited, with the proper postage affixed, to the address appearing on the Associations f
Membership list. Motice to one of two or more co-owners or co-tenants of real property sfliall

i
constitute notice to all co-owners. It shall be the obligation of every Member to immediatefly notify
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the Secretary of the Association in writing of any change of address. Any persan who H:lecomes a
i

Member following the first day in the calendar month in which said notice is mailed shali be
H

deemed to have been given notice if notice was given to his predecessor in title. i

Section 4. Enforcement. Enforcement of these covenal_-lts and restrictions s_ha? be by
any proceeding at law or in equity against any person, persons, or entity violating or atts_meting to
violate or circumvent any covenant or restriction, either to restrain violation or to recoveé
damages, and against the land and to enforce any lien created by these Covenants; anfr'l failure -
by the Association or any Member or the Company to enforce any covenant or restrictio=h herein
contained far any period of time shall in no event be deemed a waiver or estoppe! of the; right to
enforce same thereafter. |

i

Sectionh 5. Severability. Should any covenant or restriction herein contained, orl any

article, section, subsection, sentence, clause, phrase or term of this Declaration be decl:?red tobe .

void, invatid , illegal, or unenforceable, for any reason, by the adjudication of any court ck other
tribunal having jurisdiction over the parties hereto and the subject matter hereof, such jubgment
i

I
shall in no wise affect the other provisions hereof which are hereby declared to be severrable
|
|
Section 6. _Interpretation. The Board of Directors of the Association shall have the right

and which shall remain in full force and effect,

lo determine all questions arising in connection with this Declaration of Covenants and
Restrictions and te construe and interpret its provisions, and its determination, constructiun or
;
interpretation, shall be final and binding. In all cases, the provisians of this Declaration c}f
Covenants and Restrictions shall be given that interpretation or construction that will bes.i3 tend
toward the consummation of the general plan of this Declaration. i

Section 7. Authorized Action. All actions which the Association is allowed to taﬂe under

this instrument shall be authorized actions of the Association if approved by the Board oii
Directors of the Association in the manner provided for in the Bylaws of the Association, IPnless
the terms of this instrument provide otherwise. E

Section 8. Limited Liabitity. In connection with all reviews, acceptances, inspectir;ns,
permigsions, consents or required approvals by or from the Company contemplated unr*ar this
Declaration, the Company shall not be liable to an Owner or to any other person on aoccTE.l nt of
any claim, liability, damage or expense suffered or incurred by or threatened against an_@wner or
such other person and arising out of or in any way relating to the subject matter of any smiich

reviews, acceptances, inspections, permissions, consents or required approvals, whethe} given,

granied or withheld. :
E
i

Section 9. Termination of Association. In event that this declaration be declared ko be

void, invalid, illegal, or unenforceable in its entirety, or in such a significant manner that the
Association is not able to function substantially as contemplated by the terms hereof, for pny
reason, by the adjudication of any court or cther tribunal having jurisdiction over the partigs

H

}
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hereto and the subject matter hereof, and such adjudication occurs within ten (10) yearsiof the
date of recording this Daclaration, all Common Properties belonging to the Associati_on a; the time
of such adjudication shall revert to the Company, and the Company shall own and operai&e said
Common Properties, as Trustee for the use and benefit of Owners within the Properties Eas set |
forth below. If said adjudication shall occur on a date more than ten (1 0) years after the ihate of
recording this Declaraticn, or if the Members of the Association should vote not to renew{and
extend this Declaration as provided for in Article Vi, Section 1, all Common Properties n:'wned by

the Association at such time shall be transferred to a Trustee appointed by the Superior 1:0urt of

i

North Augusta, South Carolina, which Trustee shall own and operate said Common Pronzerlies for
the use and benefit of Owners within the Properties as set forth betow: ;

{a} Each Lot, Family Dwelling Unit, or Unsubdivided Land located within the Pr0i>efties
shall be subject to an annual assessment which shalt be paid by the owner of each such!Lot or
parcel to the Company or Trustee, whichever becomes the successor in title to the Assoéiation.
The amount of such annual assessment and its due date shall be determined solely by tr:ie
Company or the Trustee, as the case may be, but the amount of such annual assessmer‘irt on any

i
particular Lot, Family Dwelling Unit, or Unsubdivided Land shall not exceed the amount ait.tually
assessed against that Lot, Family Dwelling Unit, or Unsubdivided Land in the tast year th;lht
assessments were levied by the Association, subject to the adjustments set forth in subpfragraph

(b) immediately below. §

(b) The maximum annual assessment which may be charged by the Companyc%’
Trustee hereunder on any particular Lot, Family Dwelling Unit, or Unsubdivided Land ma; be .
automatically increased each year by either five (5%) per cent or the percentage increaséj
between the first month and the last month of the annual assessment period in the Consdmer
Price Index, U.S City Average, (hereafter“C. P. I} issued by the U.S. Bureau of Labor St%istics
in its monthly report entitled “The Consumer Price Index, U.S. City Average and Selected iﬁ\reas.
whichever of these two percentage figures is larger. The actual amount of such increase‘in the
regular maximum annual assessment on a Lot, Family Dwelling Unit, or Unsubdivided Lahd shall
equal the regular maximum annual assessments on such Lot, Family Dwelling Unit or
Unsubdivided Land for the previous year multiplied by the larger of the two percentage fa'f:tors set
forth above. Ifthe C. P. |. Is discontinued, then there shall be used the most simitar index
published by the United States Government that may be procured indicating changes in the cost
of living. ’ ’

(c} Any past due annual assessment together with interest thereon at the maximpm rate
of interest permitted by law from the due date and all costs of collection including reasonahle
attorney's fees shall be a personal obligation of the Owner at the time the annual assessmjent

became past due, and it shall also constitute and become a charge and continuing lien on the

Lot, Family Dwelling Unit, or Unsubdivided Land and all improvements thereon against wlric:h the

assessment has been made, in the hands of the then Owner, his heirs, devisees, personzil
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representatives and assigns.

i.

|

|

i

E

i
(d) The Company, or the Trustee, as the case may be, shall be required to use }he funds

[
collected as annual assessments for the operation, maintenance, repair and upkeep of tlim
Common Properties. The Company or Trustee may charge as part of the cost of such f@nctions
the reasonable value of its services in carrying out the duties herein provided. Neither tl';*-z
Company nor the Trustee shall have the obtigations to provide far operation, mafntenanc;re, repair
and upkeep of the Common Properties once the funds provided by the annual assessme:pt have

E
been exhausted. i

}

(e) The Company shall have the right to convey title to the Common Properties %md to
assign its right and duties hereunder, provided that the transferee accepts such propeﬁieLs subject
to the limitations and uses imposed hereby and affirmatively acknowledges its acceptanc'e of the
duties imposed hereby. !

(f) The Trustee or the Company shall have the power to dispose of the Commoi’u
Properties free and clear of the limitations imposed hereby; provided, however, that such
disposition shall first be approved in writing by fifty-one (51%) per cent of the Owners of Hroperty
within the Properties or in the alternative, shall be found to be in the best interest of the Qwners of
property within the Properties by the Superior Court of North Augusta, South Carolina. The
proceeds of such a sale shall first be used for the payment of any debts or obligations coystituting

a lien on the Common Properties, then for the payment of any obligations incurred by thel Trustes

or the Company in the operation, maintenance, repair and upkeep of the Common Propetties,

then the remainder shall be distributed among the Owners of property within the Properti?s,
i
exclusive of the Trustees, in a proportion equal to the portion that the maximum annual |

assessment on property owned by a particular Owner bears to the total maximum annuai

assessments for all property located within the Properties.

INWITNESS WHEREOF, the Company has caused this instrument te be executed the day and
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year above written pursuant to a resolution duly and unanimously adopted by its Board of
!

Directors. i

Signed, sealed and delivered BEAZLEY DEVELOFMENT COQ. INC.

- M\R{he Presence of:

% Apupors o LA

its President - #

-

l Y e & . . g i
'ﬂ-f,:"f_e?l'!,. fhes 5 Attest; A
N Its Secretary
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EXHIBIT A E

All that tract or parcel of land situate, tying and being in City of North_ Augusta, South Ciirolina,
centaining a total of 39.0 + Acres, and being more particularly described by reference t% a certain
plat of BERGEN PLACE WEST, prepared by Southern Partners, Inc., which is recordet:i ir the

RMC Office of Aiken Caunty, South Carofina, on Plat Cabinet D32 side ! 18

2007005245

=== RESTRICTIVE COVENANTS
=== RECORDING FEES ? $28.60
FPRESENTED & RECGROED:
== 0-14-2007 10:5 M
= :'IB'JPITH WARNER m*
) 15TER CF ME=ENE ¢ .:rm
’ = By: JULTE STHTTS DEPUTY

== BK:RB 4118
==P6:1422-1443

e A mara A L SRR T TR R 3 AT A TR AR, R AR T §
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AMENDED COVENANTS

RECURDING FEES $10.00
PRESEMTEG & RECORDED:

04-30-2007 10:00 AM

JUDITH WIRRNER

STATE OF SOUTH CAROLINA )

JUIDVAL

) e
BY: LYNN S‘i’EMBRIDGE DEPUTY
COUNTY OF AIKEN ) BK: RB 4133
PG: 451 - 452
AMENDMENT TO COVENANTS, RESTRICTIONS, MaY & 2007

EASEMENTS, AND COMMUNITY ASSOCIATION

|
THIS AMENDMENT TO COVENANTS, RESTRICTIONS, EASEMENTS, ANb COMMUNITY

ASSOCIATION is made and published as of this 25" day of April, 2007, by Beazley Development, Inc., a

Georgia Corporation authorized to do business in the state of South Carolina (“Developer™).

WITNESSETH;
WHEREAS, Developer by Covenants, Restrictions, Easements, and Community Association dated
October 10, 2006, recorded in the Registrar Mesne Conveyance office of Aiken County, Bouth Carolina at
BK:RB 4118, pages 1422-1455 did publish and declare certain Protective Covenants regarding Bergen
Place West Subdivision; and
WHEREAS, Developer caused said Covenants, Restrictions, Easements, and Community
Association to be amended by certain Amendment being recorded in said RMC Office at Deed Book RB
4119, pages 1422-1455; and
WHEREAS, pursuant to the powers reserved by the Developer in Article VI of said Covenants,
Restrictions, Easements, and Community Association as amended, the Developer desireg to subject the
property hereinafter known as Bergen Place West, to said Covenants, Restrictions, Easements, and
Comtmunity Association, as amended, said property being described as follows:
ALL those lots or parcels of land, situate, lying and being in the State of South Carolina, City of
North Augusta, and being shown and designated as LOTS 1 thru 37, inclusive in/Block A; LOTS 1
thru 5 inclusive in Block B; LOTS 1 thru 12 inclusive in Block C; LOTS 1 thru 1l4 inclusive in Block
D; LOT 1 in Block E; of Bergen Place West and any Common Areas on a plat prepared by Southern
Partners dated September 18, 2006 and recorded in the RMC Office of Aiken Cqunty, South

Carolina in Plat Cabinet 52, Slide # 118; reference hereby being made to said plat for a more

complete and accurate description of the metes, bounds, and location of said property.
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NOW, THEREFORE, the Developer does hereby amend said Covenants, Restrictjons, Easements,
and Community Association dated October 10, 2006, to include the following:
Ownership and Maintenance of Drainage swales. Each lot owner shall be respongible for the
maintenance and upkeep of drainage easements and swales on his property. Such|swales shall be
kept free of debris, trash, and other obstacles that may obstruct the free flow of storm water. The

City of North Augusta is not responsible for the maintenance of such drainage easements and swales

and will not accept the ownership of or responsibility for the maintenance of such casements or
swalcs. |
IN WITNESS WHEREOF, the Developer has caused these presents to be executed by and through

its duly authorized corporate officer and its corpotate seal affixed the date and the year first above written as

the date of these presents,

Witness Q BEAZLEY DEVELOPMENT CO., INC. -
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As Its Secretary

STATE OF GEORGIA
COUNTY OF COLUMBIA

PERSONALLY appeared beforc me, Barbara C. Beazley who acknowledged that she executed the

foregoing document on behalf of Beazley Development Co., Inc. as its Secretary.

SWORN to before me this 25" day of April, 2007
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